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CHARTER OF THE UNIVERSITY OF MAINE SYSTEM

NOTES

1865

P.&S.L.,

c. 532.

As Revised

by P.& S.L.

1897,

Ch. 551*

Original
Legislation

read, “by the name
of the Trustees of
the State College
of Agriculture and
Mechanical Arts.”

1967,

P.&S.L.,

c. 229 as amended
by P.& S.L., 1970,
c. 238, and 1985
P.L.c. 779, eff.
July 16, 1986,
which changed the
name of the Univ.
to University
System. (Merger
effective 04-26-68)

1865

Last Revised

Section 1. Samuel F. Perley, N. T. Hill, Bradford Cummings, Thomas
S. Lang, Dennis Moore, William D. Dana S.L. Goodale, Robert
Martin, Alfred S. Perkins, Joseph Farwell, Seward Dill, Joseph Day,
Ebenezer Knowlton, Hannibal Hamlin, Charles A. Everett and
William Wirt Virgin, are hereby constituted a body politic and
corporate, by the name of the University of Maine System, having
succession as hereinafter provided, with power to establish and
maintain, subject to the provisions and limitations of this Act, such a
college as is authorized and provided for, by the Act of the Congress
of the United States, passed on the second day of July, in the year
eighteen and sixty two, entitled, "an act donating lands to the several
states and territories, which may provide colleges, for the benefit of
agriculture and the mechanic arts.” They shall be entitled to receive
from the state the income which shall accrue from the funds granted
to the state by the act aforesaid, and shall apply the same, together
with all such income as they shall receive from any other sources to
the maintenance of the college in conformity with the Act of
Congress.

*C. 551 also declares “and the said University of Maine System shall
have all the rights, powers, privileges, property, duties and
responsibilities, which belong to or have belonged to the Trustees.”

Section 1-A. Establishment; purposes. To develop, maintain and
support a cohesive structure of public higher education in the State of
Maine and in full recognition of the principle that each institution of
higher education shall have a proper measure of control over its own
operations and that its faculty shall enjoy the academic freedoms
traditionally accorded institutions of higher education in teaching,
research, and expressions of opinions, a system unifying the
University of Maine, Gorham State College, Farmington State
College, Aroostook State College, Washington State College and Fort
Kent State College is established under the name of the University of
Maine "System." As used in this Act, unless the context otherwise
indicates, "University" means the University of Maine System.

Section 2. The Trustees shall annually elect one of their number to be



P.&S.L.,
c. 532.

1865

P.&S.L.,
c.532., as
repealed 1997,
P.&S.L.,c. 37

1967, P. & S.L.
. 229, as amended
1991 P.L. c. 147

president of the Board. They shall appoint a clerk and treasurer both
of whom shall be sworn, and shall hold their offices at the pleasure of
the Trustees. The clerk shall record all proceedings of the Board, and
copies of their records certified by him shall be evidence in all cases
in which the originals might be used. The treasurer shall be required
to give suitable bond, and to renew the same, whenever the Trustees
shall require.

Section 3. Power of Governor. (Repealed, 1997, P.L., c. 37)

Section 4. Board of Trustees. The Board of Trustees of the University
of Maine System shall consist of 16 members.

1. Commissioner of Educational and Cultural Services. The
Commissioner of Educational and Cultural Services shall serve as a
voting member ex officio.

2. Members appointed by the Governor. Fourteen members shall be
appointed for 5-year terms by the Governor, subject to review by the
joint standing committee of the Legislature having jurisdiction over
education and confirmation by the Legislature. Each term shall expire
on May 26th of the appropriate year, except that the retiring member
shall serve until a successor is appointed by the Governor and
confirmed by the Legislature. No person accepting such appointment
may be a member of the State Board of Education. In making
appointments, the Governor shall strive to achieve a membership
which is representative of the population of this State. Insofar as
feasible when selecting qualified nominees to the Board, the
Governor shall consider affirmative action criteria, professional
education and experience and an equitable geographical
representation among the members. Trustees may serve a maximum
of 2 terms, except that an individual appointed to fill an unexpired
term of 3 years or less is eligible for appointment to 2 full terms.
Vacancies shall be filled by the Governor, subject to review by the
joint standing committee of the Legislature having jurisdiction over
education and confirmation by the Legislature, for the unexpired
balance of the term. In order to restore and maintain rotation of terms
of office of Trustees, an incumbent Trustee who was appointed for a
term of 5 years at a time subsequent to the expiration of the term of
his predecessor in office shall be deemed to have commenced his 5-
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year term upon the date of the expiration of the term of office of his
predecessor rather than from the date of his appointment and
qualification. Trustees shall serve without compensation, but may be
reimbursed for travel and other expenses incurred in the performance
of their official duties.

3. Student member. One of the members shall be a full-time student at
one of the campuses of the University of Maine System at the time of
appointment and shall be a permanent resident of the State. To be
eligible as a student member, a student must be enrolled for a
minimum of 12 credit hours per semester. The student member shall
be a full voting member of the Board of Trustees and shall serve for a
2-year term and until a successor is qualified. Sixty days prior to the
expiration of the student member's term, the Governor shall solicit a
list of 6 eligible students from the student senates from 6 of the
campuses within the University of Maine System; the 7th campus
being excluded in accordance with this subsection. The Governor
shall then nominate a student member within 30 days of receiving the
list of names and the nomination shall be subject to review by the
Joint Standing Committee on Education and confirmation by the
Legislature. The student representative shall not come from the same
campus in any 2 consecutive terms. In the event that the student
representative transfers from one campus to another during the
student's term of appointment, the original campus of enrollment shall
prevail in reference to the provisions of the subsection.

3-A. Alumni members. The Governor shall make every effort to
appoint to the Board of Trustees, subject to review by the joint
standing committee of the Legislature having jurisdiction over
education matters and confirmation by the Senate, 7 alumni members,
one from each of the universities in the system.

4. Meetings of the Board of Trustees. The Board of Trustees shall
meet from time to time at each of the various campuses of the
University of Maine System whenever reasonably practical. Each
meeting of the Board must include an opportunity for citizen input.

Each citizen must be permitted to address the Board for a period of
time established by the Board.

5. Transition. In order to continue the staggered nature of the terms of
the Board of Trustees during the transition from 7 to 5-year terms, one
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of the successors to the 2 members whose terms expire in 1984 shall
be appointed to a 3-year term and one to a 4-year term; and one of the
successors to the 2 members whose terms expire in 1985 shall be
appointed to a 4-year term and one to a 5-year term. The member
appointed to the 3-year term is eligible for appointment to 2 full
terms. The members appointed to 4-year terms are eligible for
appointment to one full term.

Section 4-A. Administration; Chancellor; campus heads; advisory
committees. The Board of Trustees shall appoint a Chancellor of the
University System who shall serve at its pleasure and be chief
administrative and education officer thereof. The Chancellor may
maintain an office at Augusta and such other offices as the Board of
Trustees may designate. The Chancellor shall nominate and the Board
of Trustees shall appoint the persons to head the various campuses
and shall give the persons such titles as shall be deemed appropriate.
The head of a campus shall not serve concurrently as Chancellor or as
a member of the Board of Trustees. The Board of Trustees shall
appoint such advisory committees on behalf of the various campuses
and such other advisory committees as may appear desirable.

Section 4-B. Duties of the Board of Trustees, Chancellor and heads of
the various campuses.

1. Board of Trustees; duties. The Board of Trustees, in consultation
with the Chancellor, is the governing and planning body of the
university and in addition has responsibility for preparing and
approving the operating and capital budgets of the university and
presenting them in accordance with the direction in the Maine
Revised Statutes, Title 5, Section 1665, and Title 5, chapter 153. In
fulfilling its duties, the Board of Trustees shall:

A. Support and enhance the system and the mission of the system;
B. Provide sound financial management of the system;
C. Exercise prudent stewardship of the assets of the system;

D. Evaluate the Chancellor and presidents appointed by the Board of
Trustees pursuant to section 4-A;

E. Plan strategies for programs and allocation of resources that most
effectively serve the educational needs of the citizens of this State;
F. Develop and maintain a strong system of accountability to the
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public for performance results of the system;

G. Visibly advocate higher education as a means to strengthen the
economy and communities of the State; and

H. Establish mechanisms for review and approval of system
programs.

2. Chancellor and staff members; duties. The Chancellor shall
exercise such powers and fulfill such responsibilities as are delegated
by the Board of Trustees. The Chancellor may delegate any of such
powers and responsibilities to members of the Chancellor's staff as
necessary. The Chancellor is the chief administrative and education
officer of the system and shall:

A. Provide leadership to the universities in the system in addressing
the State's highest priority needs;

B. Establish a vision and planning for the system that:

(1) Provides quality education that is affordable and accessible for the
students of this State; and

(2) Strengthens the State's economy for its citizens;

C. Promote system planning, in collaboration with university
presidents, for academic affairs, student affairs, outreach and
community services programs, financial operations, capital plans and
resource allocations;

D. Prepare all operating and capital budgets, appropriation requests
and bond issues;

E. Take an active role in the nomination, appointment and evaluation
of persons to head the universities and to serve in other major staff
positions in the system;

F. Develop and implement an effective statewide public relations and
legislative program;

G. Provide a centralized management oversight of services;

H. Coordinate University of Maine System academic offerings to
avoid duplication with private and public institutions in this State; and

5
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I. Develop a method to transfer academic credits to all universities
within the University of Maine System .

3. Head of each campus; duties. The head of each campus is the chief
administrative and educational officer thereof and is responsible for
the day-to-day operation and development of its academic program
within the limits defined by the Board of Trustees and the Chancellor;
and in addition, shall exercise such rights and privileges as are
generally recognized in the administering of admissions, curriculum
development, extracurricular programs, long- range planning within
the framework of the overall university plan, and supervision of
faculty.

4. Administrative council. (Repealed, 1987, P.L., c. 20)

5. Boards of Visitors; membership; duties; reimbursement. Each of
the 7 universities has a Board of Visitors.

A. Each Board of Visitors consists of up to 20 members
recommended by campus presidents and confirmed by the Board of
Trustees. Membership should reflect the mission of the university and
the region it serves.

B. Each Board of Visitors shall:
(1) Advocate for the university;
(2) Raise private funds for the university;

(3) Advise the head of each campus on community and regional
needs; and

(4) Review for final recommendation to the Board of Trustees tuition
increases, new academic programs and the 5-year plan of the
university.

(5) Submit an annual report of its activities to the Board of Trustees.
The Board of Trustees shall submit a copy of the annual report of
each Board of Visitors to the Legislature and to the Joint Standing
Committee of the Legislature having jurisdiction over education
matters annually in January as part of its report required in the Maine
Revised Statutes, Title 20-A, section 10902-A.
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C. Members of the Boards of Visitors may receive reimbursement for
travel and other necessary expenses for attendance at meetings of the
Board. Reimbursement expense for Board members must be absorbed
within the existing budgeted revenues of the University of Maine
System.

Section 4-C. Properties, assets and liabilities. Thirty days after the
effective date of this Act all of the assets, tangible or intangible, as
real, personal and mixed, of, or used in connection with, Gorham
State College, Farmington State College, Aroostook State College,
Washington State College, Fort Kent State College, respectively,
except such as are in trust or are subject to limitations purporting to
restrict their transferability or assignability, are transferred and
assigned to the University System. Any gift, bequest, devise or other
transfer or conveyance to any state college which takes effect after the
date of transfer of assets of the colleges to the University System shall
become the property of the University System. All moneys
appropriated to the state colleges and unexpended as of thirty days
after the effective date of this Act shall be transferred over to the
University System. As a condition of continued receipt of public
funds, the University System shall assume the care, control, and
disposition of said property together with all the duties and legal
obligations and management of the former affairs of the state colleges
including any obligations in connection with indebtedness for
dormitories and dining facilities.

Any student fees relating to said state colleges presently required to
be paid into the General Fund of the State shall continue to be paid
into the fund until June 30, 1969. The Attorney General of Maine is
authorized and empowered to execute in the name of the State any
documents necessary to effect the above transfers. The Attorney
General is directed to institute any court actions necessary to
effectuate the transfer of properties held in trust or subject to any
limitations purporting to affect their transferability.

Any property previously or hereafter received by the University
System which has been designated or limited for particular purposes
or uses shall be used by the University System only for those
purposes.

Ownership of any real property formerly held by Aroostook State
College, Farmington State College, Fort Kent State College, Gorham
State College or Washington State College, which is removed from
educational use by the University of Maine System, may be sold by
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the University of Maine System subject to the approval of the
Governor or may be conveyed by gift by the University of Maine
System to any entity in whose ownership and use it will be exempt
from real estate taxation.

Section 4-D. Options for employment benefits of personnel. All
personnel heretofore employed at the state colleges shall have the
option of continuing their membership, if such exists, in the Maine
State Retirement System or of becoming members of the retirement
system in effect at the University System at the time the election is
made. Such election shall be made within 6 months after the effective
date of this Act on forms and in such manner as the Board of Trustees
of the University of Maine System may direct. As to each such
employee who elects to continue membership in the Maine State
Retirement System, it shall thereafter be the responsibility of the
University System to provide for payment from its appropriation to
the Treasurer of the State of the amount which would have been the
state's contribution to the retirement system for such employee had he
remained in the state's service. Notwithstanding any other provisions
of law, as to all such employees who elect to become members of the
retirement system in effect at the University, such employees shall,
within 90 days after such election, authorize the Maine State
Retirement System to pay through the Treasurer of State into the
retirement system in effect at the University System the total of the
member's contributions for said employee. Any such employee
electing to become a member of the retirement system in effect at the
University System who has vested nights under the Maine State
Retirement System may elect, notwithstanding the foregoing
provision, to leave his contributions on deposit in said system. Within
6 months after the effective date of this Act, such employees shall
exercise the option of determining whether they shall keep their
personnel classification, salary level and tenure rights, to the extent
they now exist, for their work with their present institutions, or adopt
such benefits as they exist under the system in effect at the University
System at the time election is made. The intent of the election herein
provided is to assure that no employee's job classification, salary level
and tenure rights shall be adversely affected solely as a result of the
unification provided for in this chapter. The Board of Trustees shall
have the final authority in their efforts to work out, as well as may be,
uniform personnel policies and procedures for all employees of the
University of Maine System, except that nothing contained herein in
any way shall abrogate the options for employment fits in this section.
No faculty member employed at one campus may be transferred to
another campus without his consent.

8
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Section 4-E. Student tuition. (Repealed, P. & S.L., 1970, c. 251, para.
D.)

Section 4-F. Contracts. The Board of Trustees of the University of
Maine System shall have authority to authorize contracts with the
State of Maine, or any department or agency thereof, or any city,
town, district or other public instrumentality, on such terms and
conditions as they shall approve for the furnishing to the University
System of water and sewer services. The term of any such contract
may not exceed 50 years.

Section 5. Power of Trustees to accept property. (Repealed, 1987,
P.L., c.735)

Section 6. Governor & Council to sell land scrip. (Repealed, 1987,
P.L., c. 735)

Section 7. It shall be the duty of the Trustees, as soon as may be, after
their organization, to procure a tract of land suitable as a site for the
establishment of the college. If no other provision shall be made
therefor, there shall be placed at the disposal of the Trustees for this
purpose, such proportion as the governor may deem suitable, of that
part of the fund, which is authorized by the fifth section of the act of
congress to be expended for the purchase of lands for sites or
experimental farms.

Section 8. Trustees to appoint staff, set qualifications for admission.
(Repealed, 1987, P.L., c. 735)

Section 8-A. The Trustees of the University of Maine System, or such
administrators of the University of Maine System as the Trustees may
designate for this purpose, may appoint persons to act as police
officers who, within the limits of the property owned by or under the
control of the University of Maine System possess all of the powers
of police officers in criminal cases and civil violations.

The Trustees may make rules and regulations for the control,
movement and parking of vehicles within the limits of the property
owned by or under the control of the University of Maine System.
The rules and regulations have the same force and effect as municipal
ordinances and District Courts are authorized to impose fines not to
exceed $50 for each parking violation. The Trustees, by resolution,
may adopt the provisions of the Maine Revised Statutes, Title 30-A,

9
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Section 3009 relating to prima facie evidence, the establishment of a
waiver of court action by payment of specified fees and the
establishment and policing of parking spaces for handicapped
persons. Notwithstanding this paragraph, speed limits within the
limits of the property owned by or under the control of the University
of Maine System must be established by the Department of
Transportation and the Maine State Police as provided in the Maine
Revised Statutes, Title 29, section 1251 and the speed limits must be
posted by the University of Maine System in accordance with written
directions or policies of the Department of Transportation. The
violation of any rules and regulations relating to the movement of
vehicles is deemed to be a traffic infraction unless defined as a felony
or misdemeanor under Title 29.

The Trustees of the University of Maine System may authorize the
University of Maine System's full-time police officers who have met
the requirements of the Maine Revised Statues, Title 25, section
2804-C to perform any of the acts described in Title 17-A, section 15
while outside of the limits of the property owned by or under control
of the University of Maine System if the law enforcement agency of a
foreign municipality in which the arrest is to be made has requested
assistance in advance by cooperative agreement. When a University
of Maine System police officer makes an arrest outside the limits of
the property owned by or under control of the University of Maine
System as authorized in this section, that police officer has the same
immunity from tort liability and all of the pension, relief, disability,
workers' compensation, insurance and any other benefits the police
officer enjoys while performing duties within the limits of the
property owned by or under control of the University of Maine
System..

Section 9. In addition to the instruction which is to be given by,
classes, textbooks, lectures, and apparatus, in such branches of
learning as are related to agriculture and the mechanic arts, the
Trustees shall provide, as fully as may be for practical experiments
and demonstrations of scientific principles and rules. They shall
encourage, and for due proportions of time, at different seasons of the
year, and with reference to other exercises, require all the students to
engage in actual labor upon the lands and in the workshops with
which the college may be furnished, and shall provide suitable
oversight and direction in such labor, so that they may become
habituated to skillful and productive industry.

Section 9-A. College of medicine authorized; standards of
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scholarship, degrees. The Board of Trustees of the University of
Maine System is hereby authorized to locate, construct, equip, and
operate a college of medicine and to set, establish and maintain
standards of teaching and scholarship therefore; provided,
nevertheless that the location, construction, and operation shall meet
the approval of and that the standards of teaching and scholarship be
at least equal to standards approved by the Council of Medical
Education and Hospitals of the American Medical Association and of
the Association of American Medical Colleges; and provided further,
that the Board of Trustees shall be under no duty to perform any
function under this section unless and until, in its opinion, the Board
has received or is assured of sufficient funds either by gift from any
source of by appropriation by the State of Maine to successfully
construct and operate such college of medicine. The Board of
Trustees is authorized to confer the degree of "Doctor of Medicine™
upon such students of the college of medicine, when so established, as
complete the 4-year course of said college to the satisfaction of said
Board of Trustees.

Sec. 9-B. Graduate school of biomedical sciences. The Board of
Trustees of the University of Maine System is authorized to establish
a graduate school of biomedical sciences, referred to in this section as
"the school," to educate and train students in basic and clinical fields
of biomedicine and the biosciences. If the board establishes a graduate
school of biomedical sciences, it must be in accordance with the
following:

A. The school must be established in partnership with the Jackson
Laboratory, the Maine Medical Center Research Institute and the
Mount Desert Island Biological Laboratory, referred to in this section
as "partner institutions."

B. The mission of the school is to administer a
graduate education and fellowship program that is open on a
competitive basis to its partner institutions, other Maine biomedical
research institutions, Maine private education institutions and the
University of Maine System.

C. To attract the most highly qualified graduate students from around
the country and around the world, the school shall make every effort
to ensure that the stipends offered by the school are sufficient to
compete with the fellowship offers of the leading universities in the
United States.

11
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D. The Board of Trustees of the University of Maine System shall
administer the school with the aid of an advisory committee
composed of one representative from each of the partner institutions;
one representative from the University of Southern Maine; one
representative from the University of Maine System; and one
representative from another research institution or institution of
higher education in the State.

E. The school shall serve as the coordinating entity for
interdisciplinary or interinstitutional graduate programs, including but
not limited to doctoral programs in functional genomics, the Institute
for Molecular Biophysics, cooperative doctoral programs in
biochemistry and the Maine Institute for Human Genetics and Health.

F. The school shall work towards developing a college
of allied health professions.

Section 10. Required military tactics for all students. (Repealed, 1963,
P&SL, ¢.73)

Section 11. Such other studies are to be taught within the limitations
of the act of Congress, as the facilities of the college, and the periods
of instruction will permit.

Section 12. Students who satisfactorily complete any one or more of
the prescribed courses of study, may receive public testimonials
thereof, under the direction of the Trustees, stating their proficiency.

Section 13. Tuition. (Repealed, 1997, P.L., ¢.37)

Section 14. Morality and justice (Repealed, 1997, P.L., c.37)

Section 15. Trustees may limit admissions. (Repealed, 1987, P.L.,
735)

Section 16. Trustees meetings and compensation. (Repealed, 1987,
P.L., c.735)

Section 17. Treasurer's Report. (Repealed, 1987, P.L., ¢.735)

Section 18. Rights of the Legislature reserved. The Legislature has the

12



right to grant any further powers, to alter, limit or restrain any of the
powers vested in the Board of Trustees of the University of Maine
System established by this Act, as may be judged necessary to
promote the best interests thereof. And this act takes effect upon its
approval by the Governor.

NOTE:
1997, P.L. c. 37 also provided for the following:

Board of Trustees; review and report.

1. Review. The Board of Trustees of the University of Maine System
shall:

A. Conduct a review and evaluation of programs existing on the
effective date of this Act. This review must identify which of the
programs best address future educational and economic priorities of
citizens of the State;

B. Review the current method of distributing state resources in light
of distinctive missions, enrollment shifts, program priorities, changing
program costs, demographic patterns and emerging needs of the State.
As part of its review, the Board shall ensure that the needs of the
State's nontraditional students are met in a more equitable manner;

C. Determine what savings result from reorganization of the system as
set out in this Act and develop a mechanism to ensure that any such
savings are used to reduce increases in tuition; and

D. Study methods employed in other jurisdictions and make
recommendations to create a system that is substantially more market-
driven.

2. Report. The Board of Regents shall report its findings and
recommendations based on its work pursuant to subsection 1 to the
Joint Standing Committee on Education by January 1, 1998. The Joint
Standing Committee on Education may report out legislation it
determines based on the report.

13



CONSTITUTION OF THE STATE OF MAINE
Article VIII
Part First - Education

Section 1. Legislature shall require towns to support public
schools; duty of Legislature. A general diffusion of the advantages
of education being essential to the preservation of the rights and
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Uniform Flag Law

§252-A. Display

liberties of the people; to promote this important object, the
Legislature are authorized, and it shall be their duty to require, the
several towns to make suitable provision, at their own expense, for the
support and maintenance of public schools; and it shall further be
their duty to encourage and suitably endow, from time to time, as the
circumstances of the people may authorize, all academies, colleges
and seminaries of learning within the State; provided, that no
donation, grant or endowment shall at any time be made by the
Legislature to any literary institution now established, or which may
hereafter be established, unless, at the time of making such
endowment, the Legislature of the State shall have the right to grant
any further powers to alter, limit or restrain any of the powers vested
in any such literary institution, as shall be judged necessary to
promote the best interests thereof.

Section 2. Authority to pledge the credit of the State and to
issue bonds for loans to Maine students in higher education and
their parents. For the purpose of assisting the youth of Maine to
achieve the required levels of learning and to develop their
intellectual and mental capacities, the Legislature, by proper
enactment, may authorize the credit of the State to be loaned to secure
funds for loans to Maine students attending institutions of higher
education, wherever situated, and to parents of these students. Funds
shall be obtained by the issuance of state bonds, when authorized by
the Governor, but the amount of bonds issued and outstanding shall
not at one time exceed in the aggregate $4,000,000. Funds loaned
shall be on such terms and conditions as the Legislature shall
authorize.

LAWS RELATING TO THE UNIVERSITY SYSTEM

Listed according to Title

The United States flag and State of Maine flag may be flown at half staff only at such times as

specified by the President of the United States or the Governor of the State of Maine. [2001, c. 162, 81

(amd).]
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(new).]

When the Governor considers it appropriate, the Governor may authorize the United States flag
and the State of Maine flag to be flown at half staff throughout a political subdivision or a specified
location or locations. [2001, c. 162, 81 (new).]

Any United States flag, except those flags having a historical significance, when being displayed
must be in good condition at all times, not tattered, not torn and not discolored. [2001, c. 162, 81 (amd).]

Freedom of Access Law

§ 400. Short title

This subchapter may be known and cited as "the Freedom of Access Act."[2011, c. 662, §1

8401. Declaration of public policy; rules of construction

The Legislature finds and declares that public proceedings exist to aid in the conduct of the
people's business. It is the intent of the Legislature that their actions be taken openly and that the records of
their actions be open to public inspection and their deliberations be conducted openly. It is further the intent
of the Legislature that clandestine meetings, conferences or meetings held on private property without
proper notice and ample opportunity for attendance by the public not be used to defeat the purposes of this
subchapter. [1975, c. 758 (rpr).]

This subchapter does not prohibit communications outside of public proceedings between members of a
public body unless those communications are used to defeat the purposes of this subchapter. [2011, c. 320,

Part B, 81 (new).]

This subchapter shall be liberally construed and applied to promote its underlying purposes and
policies as contained in the declaration of legislative intent. [1975, c. 758 (rpr).]

8402. Definitions

1. Conditional approval. Approval of an application or granting of a license, certificate or any
other type of permit upon conditions not otherwise specifically required by the statute, ordinance or
regulation pursuant to which the approval or granting is issued. [1975, c. 758 (new).]

1-A. Legislative subcommittee. "Legislative subcommittee” means 3 or more Legislators from a
legislative committee appointed for the purpose of conducting legislative business on behalf of the

committee. [1991, c. 773, §1 (new).]

2. Public proceedings. The term "public proceedings" as used in this subchapter means the
transactions of any functions affecting any or all citizens of the State by any of the following:

A. The Legislature of Maine and its committees and subcommittees; [1975, c. 758 (new).]

B. Any board or commission of any state agency or authority, the Board of Trustees of the
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University of Maine System and any of its committees and subcommittees, the Board of Trustees
of the Maine Maritime Academy and any of its committees and subcommittees, the Board of
Trustees of the Maine Community College System and any of its committees and subcommittees;
[1989, c. 358, 81 (amd); c. 443, §1 (amd); c. 878, Pt. A, 81 (rpr); 2003, c. 20, Pt. OO, §2 (amd); §4

(aff).]

C. Any board, commission, agency or authority of any county, municipality, school district or any
regional or other political or administrative subdivision; [1991, c. 848, 81 (amd).]

D. The full membership meetings of any association, the membership of which is composed
exclusively of counties, municipalities, school administrative units or other political or
administrative subdivisions; of boards, commissions, agencies or authorities of any such
subdivisions; or of any combination of any of these entities; [1995, c. 608, §1 (amd).]

E. The board of directors of a nonprofit, nonstock private corporation that provides statewide
noncommercial public broadcasting services and any of its committees and subcommittees;
[2009, c. 334, 81 (amd).]

F. Any advisory organization, including any authority, board, commission, committee, council,
task force or similar organization of an advisory nature, established, authorized or organized by
law or resolve or by Executive Order issued by the Governor and not otherwise covered by this
subsection, unless the law, resolve or Executive Order establishing, authorizing or organizing the
advisory organization specifically exempts the organization from the application of this
subchapter: and [2009, c. 334, §2 (amd).]

G. The committee meetings, subcommittee meetings and full membership meetings of any
association that:

(1) Promotes, organizes or regulates statewide interscholastic activities in public schools
or in both public and private schools; and

(2) Receives its funding from the public and private school members, either through
membership dues or fees collected from those schools based on the number of
participants of those schools in interscholastic activities.

This paragraph applies to only those meetings pertaining to interscholastic sports and does not
apply to any meeting or any portion of any meeting the subject of which is limited to personnel
issues, allegations of interscholastic athletic rule violations by member schools, administrators,
coaches or student athletes or the eligibility of an individual student athlete or coach. [2009, c.
334, 83 (new).]

3. Public records. The term "public records" means any written, printed or graphic matter or any

mechanical or electronic data compilation from which information can be obtained, directly or after
translation into a form susceptible of visual or aural comprehension, that is in the possession or custody of
an agency or public official of this State or any of its political subdivisions, or is in the possession or
custody of an association, the membership of which is composed exclusively of one or more of any of these
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entities, and has been received or prepared for use in connection with the transaction of public or
governmental business or contains information relating to the transaction of public or governmental
business, except:

A. Records that have been designated confidential by statute; [1975, c. 758 (new).]

B. Records that would be within the scope of a privilege against discovery or use as evidence
recognized by the courts of this State in civil or criminal trials if the records or inspection thereof
were sought in the course of a court proceeding; [1975, c. 758 (new).]

C. Legislative papers and reports until signed and publicly distributed in accordance with
legislative rules, and records, working papers, drafts and interoffice and intraoffice memoranda
used or maintained by any Legislator, legislative agency or legislative employee to prepare
proposed Senate or House papers or reports for consideration by the Legislature or any of its
committees during the legislative session or sessions in which the papers or reports are prepared or
considered or to which the paper or report is carried over; [1991, c. 773, 82 (amd).]

C-1. Information contained in a communication between a constituent and an elected official if the
information:
(1) Is of a personal nature, consisting of:
(@) An individual's medical information of any kind, including information
pertaining to diagnosis or treatment of mental or emotional disorders;
(b) Credit or financial information;
(c) Information pertaining to the personal history, general character or conduct
of the constituent or any member of the constituent's immediate family;
(d) Complaints, charges of misconduct, replies to complaints or charges of
misconduct or memoranda or other materials pertaining to disciplinary action; or
(e) An individual's social security number; or
(2) Would be confidential if it were in the possession of another public agency or official;
[2011, c. 264, 81 (new).]

D. Material prepared for and used specifically and exclusively in preparation for negotiations,
including the development of bargaining proposals to be made and the analysis of proposals
received, by a public employer in collective bargaining with its employees and their designated
representatives; [1989, c. 358, 84 (amd).]

E. Records, working papers, interoffice and intraoffice memoranda used by or prepared for faculty
and administrative committees of the Maine Maritime Academy, the Maine Community College
System and the University of Maine System. The provisions of this paragraph do not apply to the
boards of trustees and the committees and subcommittees of those boards, which are referred to in
subsection 2, paragraph B; [1989, c. 358, §4 (amd); c. 443, 82 (amd); c. 878, Pt. A, 82 (rpr); 2003,
c. 20, Pt. OO, 82 (amd); 84 (aff).]

F. Records that would be confidential if they were in the possession or custody of an agency or
public official of the State or any of its political or administrative subdivisions are confidential if
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those records are in the possession of an association, the membership of which is composed
exclusively of one or more political or administrative subdivisions of the State; of boards,
commissions, agencies or authorities of any such subdivisions; or of any combination of any of
these entities; [1991, c. 448, 81 (amd).]

G. Materials related to the development of positions on legislation or materials that are related to
insurance or insurance-like protection or services which are in the possession of an association, the
membership of which is composed exclusively of one or more political or administrative
subdivisions of the State; of boards, commissions, agencies or authorities of any such
subdivisions; or of any combination of any of these entities; [1991, c. 448, §1 (amd).]

H. Medical records and reports of municipal ambulance and rescue units and other emergency
medical service units, except that such records and reports must be available upon request to law
enforcement officers investigating criminal conduct; [1995, c. 608, 84 (amd).]

I. Juvenile records and reports of municipal fire departments regarding the investigation and
family background of a juvenile fire setter; [1999, c. 96, 81 (amd).]

J. Working papers, including records, drafts and interoffice and intraoffice memoranda, used or
maintained by any advisory organization covered by subsection 2, paragraph F, or any member or
staff of that organization during the existence of the advisory organization. Working papers are
public records if distributed by a member or in a public meeting of the advisory organization;
[2001, c. 675, 81 (amd).]

K. Personally identifying information concerning minors that is obtained or maintained by a
municipality in providing recreational or nonmandatory educational programs or services, if the
municipality has enacted an ordinance that specifies the circumstances in which the information
will be withheld from disclosure. This paragraph does not apply to records governed by Title 20-
A, section 6001 and does not supersede Title 20-A, section 6001-A; [2003, c. 392, 81 (amd).]

L. Records describing security plans, security procedures or risk assessments prepared specifically
for the purpose of preventing or preparing for acts of terrorism, but only to the extent that release
of information contained in the record could reasonably be expected to jeopardize the physical
safety of government personnel or the public. Information contained in records covered by this
paragraph may be disclosed to the Legislature or, in the case of a political or administrative
subdivision, to municipal officials or board members under conditions that protect the information
from further disclosure. For purposes of this paragraph, "terrorism™ means conduct that is
designed to cause serious bodily injury or substantial risk of bodily injury to multiple persons,
substantial damage to multiple structures whether occupied or unoccupied or substantial physical
damage sufficient to disrupt the normal functioning of a critical infrastructure; [2003, c. 614, §1
(amd).]

M. Records or information describing the architecture, design, access authentication, encryption or
security of information technology infrastructure, systems and software. Records or information
covered by this paragraph may be disclosed to the Legislature or, in the case of a political or
administrative subdivision, to municipal officials or board members under conditions that protect
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the information from further disclosure; [2011, c. 662, §2 (amd).]
N. Social security numbers; [2011, c. 320, Part E 81 (amd).]

O. Personal contact information concerning public employees, except when that information is
public pursuant to other law. For the purposes of this paragraph:

(1) "Personal contact information” means home address, home telephone number, home
facsimile number, home e-mail address and personal cellular telephone number and
personal pager number; and

(2) "Public employee" means an employee as defined in Title 14, section 8102,
subsection 1, except that "public employee" does not include elected officials; [2009,
Revisor’s Report 1, 81 (amd).]

[2005, c. 381, §§1-3 (amd).]

P. Geographic information regarding recreational trails that are located on private land that are
authorized voluntarily as such by the landowner with no public deed or guaranteed right of public
access, unless the landowner authorizes the release of the information; [2011, c. 149, §1 (amd).]

Q. Security plans, staffing plans, security procedures, architectural drawings or risk assessments
prepared for emergency events that are prepared for or by or kept in the custody of the Department
of Corrections or a county jail if there is a reasonable possibility that public release or inspection
of the records would endanger the life or physical safety of any individual or disclose security
plans and procedures not generally known by the general public. Information contained in records
covered by this paragraph may be disclosed to state and county officials if necessary to carry out
the duties of the officials, the Department of Corrections or members of the State Board of
Corrections under conditions that protect the information from further disclosure; [2013, c. 339,
81 (amd).]

R. Social security numbers in the possession of the Secretary of State; [2013, c. 518, 81 (amd).]

S. E-mail addresses obtained by a political subdivision of the State for the sole purpose of
disseminating noninteractive notifications, updates and cancellations that are issued from the
political subdivision or its elected officers to an individual or individuals that request or regularly
accept these noninteractive communications; and [2013, c. 518, §2 (and).]

T. Records describing research for the development of processing techniques for fisheries,
aquaculture and seafood processing or the design and operation of a depuration plant in the
possession of the Department of Marine Resources. [2013, c. 518, §3 (new).]

3-A. Public records further defined. "Public records" also includes the following criminal justice
agency records:
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A. Records relating to prisoner furloughs to the extent they pertain to a prisoner's identity,
public criminal history record information, as defined in Title 16, section 703, subsection
8, address of furlough and dates of furlough; [2013, c. 267, Part B §1 (amd).]

B. Records relating to out-of-state adult probationer or parolee supervision to the extent they
pertain to a probationer's or parolee's identity, public criminal history record information, as
defined in Title 16, section 703, address of residence and dates of supervision; and [2013, c. 267,
Part B 81 (amd).]

C. Records to the extent they pertain to a prisoner's, adult probationer's or parolee's identity, public
criminal history record information, as defined in Title 16, section 703 and current address or
location, unless the Commissioner of Corrections determines that it would be detrimental to the
welfare of a client to disclose the information. [2013, c. 267, Part B §1 (amd).]

[2001, c. 477, 81 (amd).]

4. Public records of interscholastic athletic organizations.  Any records or minutes of meetings
under subsection 2, paragraph G are public records. [2009, c. 334, §4 (new).]

5. Public access officer. "Public access officer" means the person designated pursuant to

section 413, subsection 1. [2011, c. 662, §3 (new).]

6. Reasonable office hours. "Reasonable office hours" includes all regular office hours of

an agency or official. [2011, c. 662, §3 (new).]

Notes of Decision
Construction and application

Freedom of Access Act should be liberally construed and applied to promote its
underlying purpose; corollary to such liberal construction is necessarily strict construction of any
exceptions to required public disclosure. Guy Gannett Pub. Co. v. University of Maine, 555 A.2d
470 (1989 Me.)
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8403. Meetings to be open to public

1. Proceedings open to public. Except as otherwise provided by statute or by section 405, all
public proceedings must be open to the public and any person must be permitted to attend
a public proceeding.

2. Record of public proceedings. Unless otherwise provided by law, a record ofeach public
proceeding for which notice is required under section 406 must be made within a reasonable period of time
after the proceeding and must be open to public inspection. At a minimum, the record must include:

A. The date, time and place of the public proceeding;

B. The members of the body holding the public proceeding recorded as either present or
absent; and

C. All motions and votes taken, by individual member, if there is a roll call.

3. Audio or video recording. An audio, video or other electronic recording of a public proceeding
satisfies the requirements of subsection 2.

4. Maintenance of record. Record management requirements and retention schedules adopted
under Title 5, chapter 6 apply to records required under this section.

5. Validity of action. The validity of any action taken in a public proceeding is not affected by the
failure to make or maintain a record as required by this section.

6. Advisory bodies exempt from record requirements. Subsection 2 does not apply to advisory
bodies that make recommendations but have no decision-making authority. [2011, c. 320, Part C, 81 (rpr).]

Except as otherwise provided by statute or by section 405, all public proceedings must be open to the public, any
person must be permitted to attend any public proceeding and any public record or minutes of such proceedings that
are required by law must be made promptly and must be open to public inspection. [2009, c. 240, 81 (amd).]

8404. Recorded or live broadcasts authorized
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In order to facilitate the public policy so declared by the Legislature of opening the public's
business to public scrutiny, all persons shall be entitled to attend public proceedings and to make written,
taped or filmed records of the proceedings, or to live broadcast the same, provided the writing, taping,
filming or broadcasting does not interfere with the orderly conduct of proceedings. The body or agency
holding the public proceedings may make reasonable rules and regulations governing these activities, so
long as these rules or regulations do not defeat the purpose of this subchapter. [1975, c. 758 (rpr).]

§405. Executive sessions

Those bodies or agencies falling within this subchapter may hold executive sessions subject to the
following conditions. [1975, c. 758 (new).]

1. Not to defeat purposes of subchapter. An executive session may not be used to defeat the
purposes of this subchapter as stated in section 401. [2009, c. 240, 82 (amd).]

2. Final approval of certain items prohibited. An ordinance, order, rule, resolution, regulation,
contract, appointment or other official action may not be finally approved at an executive session. [2009, c.
240, 82 (amd).]

3. Procedure for calling of executive sessions. An executive session may be called only by a
public, recorded vote of 3/5 of the members, present and voting, of such bodies or agencies. [2009, c. 240,
§2 (amd).]

4. Motion contents. A motion to go into executive session must indicate the precise nature of the
business of the executive session and include a citation of one or more sources of statutory or other
authority that permits an executive session for that business. Failure to state all authorities justifying the
executive session does not constitute a violation of this subchapter if one or more of the authorities are
accurately cited in the motion. An inaccurate citation of authority for an executive session does not violate
this subchapter if valid authority that permits the executive session exists and the failure to cite the valid
authority was inadvertent. [2003, c. 709, §1 (amd).]

5. Matters not contained in motion prohibited. Matters other than those identified in the motion to
go into executive session may not be considered in that particular executive session. [2009, c. 240, §2
(amd).]
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6. Permitted deliberation. Deliberations on only the following matters may be conducted during an
executive session:

A. Discussion or consideration of the employment, appointment, assignment, duties, promotion,
demotion, compensation, evaluation, disciplining, resignation or dismissal of an individual or
group of public officials, appointees or employees of the body or agency or the investigation or
hearing of charges or complaints against a person or persons subject to the following conditions:

(1) An executive session may be held only if public discussion could be reasonably
expected to cause damage to the individual’s reputation or the individual's right to
privacy would be violated;

(2) Any person charged or investigated must be permitted to be present at an executive
session if that person so desires;

(3) Any person charged or investigated may request in writing that the investigation or
hearing of charges or complaints against that person be conducted in open session. A
request, if made to the agency, must be honored; and

(4) Any person bringing charges, complaints or allegations of misconduct against the
individual under discussion must be permitted to be present.

This paragraph does not apply to discussion of a budget or budget proposal; [2009, c. 240, §2
(amd).]

B. Discussion or consideration by a school board of suspension or expulsion of a public school
student or a student at a private school, the cost of whose education is paid from public funds, as
long as:

(1) The student and legal counsel and, if the student is a minor, the student's parents or
legal guardians are permitted to be present at an executive session if the student, parents
or guardians so desire.
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[1979, c. 541, Pt.A, §3 (amd).]

C. Discussion or consideration of the condition, acquisition or the use of real or personal property
permanently attached to real property or interests therein or disposition of publicly held property
or economic development only if premature disclosures of the information would prejudice the
competitive or bargaining position of the body or agency; [1987, c. 477, 83 (amd).]

D. Discussion of labor contracts and proposals and meetings between a public agency and its
negotiators. The parties must be named before the body or agency may go into executive session.
Negotiations between the representatives of a public employer and public employees may be open
to the public if both parties agree to conduct negotiations in open sessions; [1999, c. 144, 81

(rpr).]

E. Consultations between a body or agency and its attorney concerning the legal rights and duties
of the body or agency, pending or contemplated litigation, settlement offers and matters where the
duties of the public body's or agency’s counsel to the attorney’s client pursuant to the code of
professional responsibility clearly conflict with this subchapter or where premature general public
knowledge would clearly place the State, municipality or other public agency or person at a
substantial disadvantage. [2009, c. 240, §2 (amd).]

F. Discussions of information contained in records made, maintained or received by a body or
agency when access by the general public to those records is prohibited by statute; [1999, c. 180,
81 (amd).]

G. Discussion or approval of the content of examinations administered by a body or agency for
licensing, permitting or employment purposes; consultation between a body or agency and any
entity that provides examination services to that body or agency regarding the content of an
examination; and review of examinations with the person examined; and [1999, c. 180, §2 (amd).]

H. Consultations between municipal officers and a code enforcement officer representing the
municipality pursuant to Title 30-A, section 4452, subsection 1, paragraph C in the prosecution of
an enforcement matter pending in District Court when the consultation relates to that pending
enforcement matter. [1999, c. 180, 83 (new).]

[1999, c. 144, 81 (amd); c. 180, §81-3 (amd).]
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§406. Public notice

Public notice shall be given for all public proceedings as defined in section 402, if these
proceedings are a meeting of a body or agency consisting of 3 or more persons. This notice shall be given
in ample time to allow public attendance and shall be disseminated in a manner reasonably calculated to
notify the general public in the jurisdiction served by the body or agency concerned. In the event of an
emergency meeting, local representatives of the media shall be notified of the meeting, whenever practical,
the notification to include time and location, by the same or faster means used to notify the members of the
agency conducting the public proceeding. [1987, c. 477, § 4 (amd).]

8407. Decisions

1. Conditional approval or denial. Every agency shall make a written record of every decision
involving the conditional approval or denial of an application, license, certificate or any other type of
permit. The agency shall set forth in the record the reason or reasons for its decision and make finding of
the fact, in writing, sufficient to appraise the applicant and any interested member of the public of the basis
for the decision. A written record or a copy thereof shall be kept by the agency and made available to any
interested member of the public who may wish to review it. [1975, c. 758 (new).]

2. Dismissal or refusal to renew contract. Every agency shall make a written record of every
decision involving the dismissal or the refusal to renew the contract of any public official, employee or
appointee. The agency shall, except in case of probationary employees, set forth in the record the reason or
reasons for its decision and make findings of fact, in writing, sufficient to apprise the individual concerned
and any interested member of the public of the basis for the decision. A written record or a copy thereof
must be kept by the agency and made available to any interested member of the public who may wish to
review it. [2009, c. 240, §3 (amd).]

8408. Public records available for public inspection and copying [2011, c. 662, 84 (REPEALED).]

8§ 408-A. Public records available for inspection and copying

Except as otherwise provided by statute, a person has the right to inspect and copy any public
record in accordance with this section within a reasonable time of making the request to inspect or copy the
public record.

26



1. Inspect. A person may inspect any public record during reasonable office hours. An agency
or official may not charge a fee for inspection unless the public record cannot be inspected without being

converted or compiled, in which case the agency or official may charge a fee as provided in subsection 8.

2. Copy. A person may copy a public record in the office of the agency or official having custody
of the public record during reasonable office hours or may request that the agency or official having
custody of the record provide a copy. The agency or official may charge a fee for copies as provided
in subsection 8.

A. A request need not be made in person or in writing.

B. The agency or official shall mail the copy upon request.

3. Acknowledgment; clarification; time estimate. The agency or official having custody

or control of a public record shall acknowledge receipt of a request made according to this section within 5
working days of receiving the request, and may request clarification concerning which public record or
public records are being requested. Within a reasonable time of receiving the request, the agency or official
shall provide a good faith, nonbinding estimate of the time within which the agency or official will comply
with the request, as well as a cost estimate as provided in subsection 9. The agency or official shall make a
good faith effort to fully respond to the request within the estimated time. [2013, c. 350, §1 (amd).]

4. Refusals; denials. If a body or an agency or official having custody or control of any public
record refuses permission to inspect or copy or abstract a public record, the body or agency or official
shall provide written notice of the denial, stating the reason for the denial, within 5 working days of the

receipt of the request for inspection or copying. Failure to comply with this subsection is considered failure
to allow inspection or copying and is subject to appeal as provided in section 409. [2013, c. 350, §2 (amd).]

5. Schedule. Inspection, conversion pursuant to subsection 7 and copying of a public record
subject to a request under this section may be scheduled to occur at a time that will not delay or

inconvenience the regular activities of the agency or official having custody or control of the public record
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requested. If the agency or official does not have regular office hours, the name and telephone number
of a contact person authorized to provide access to the agency's or official's records must be posted in a
conspicuous public place and at the office of the agency or official, if an office exists.

6. No requirement to create new record. An agency or official is not required to create

a record that does not exist.

7. Electronically stored public records. An agency or official having custody or control
of a public record subject to a request under this section shall provide access to an electronically stored
public record either as a printed document of the public record or in the medium in which the record is
stored, at the requester's option, except that the agency or official is not required to provide access to an
electronically stored public record as a computer file if the agency or official does not have the ability to
separate or prevent the disclosure of confidential information contained in or associated with that file.

A. If in order to provide access to an electronically stored public record the agency or
official converts the record into a form susceptible of visual or aural comprehension or
into a usable format for inspection or copying, the agency or official may charge a fee to
cover the cost of conversion as provided in subsection 8.

B. This subsection does not require an agency or official to provide a requester with
access to a computer terminal.

8. Payment of costs. Except as otherwise specifically provided by law or court order, an
agency or official having custody of a public record may charge fees for public records as follows.
A. The agency or official may charge a reasonable fee to cover the cost of copying.

B. The agency or official may charge a fee to cover the actual cost of searching for,
retrieving and compiling the requested public record of not more than $15 per hour after
the first hour of staff time per request. Compiling the public record includes reviewing
and redacting confidential information.

C. The agency or official may charge for the actual cost to convert a public record into a
form susceptible of visual or aural comprehension or into a usable format.

D. An agency or official may not charge for inspection unless the public record cannot be
inspected without being compiled or converted, in which case paragraph B or C applies.

28



E. The agency or official may charge for the actual mailing costs to mail a copy of a
record.

9. Estimate. The agency or official having custody or control of a public record subject to a
request under this section shall provide to the requester an estimate of the time necessary to complete the
request and of the total cost as provided by subsection 8. If the estimate of the total cost is greater than
$30, the agency or official shall inform the requester before proceeding. If the estimate of the total cost

is greater than $100, subsection 10 applies.

10. Payment in advance. The agency or official having custody or control of a public record
subject to a request under this section may require a requester to pay all or a portion of the estimated costs
to complete the request prior to the search, retrieval, compiling, conversion and copying of the public
record if:

A. The estimated total cost exceeds $100; or

B. The requester has previously failed to pay a properly assessed fee under this chapter in
a timely manner.

11. Waivers. The agency or official having custody or control of a public record subject to a
request under this section may waive part or all of the total fee charged pursuant to subsection 8 if:
A. The requester is indigent; or

B. The agency or official considers release of the public record requested to be in the
public interest because doing so is likely to contribute significantly to public
understanding of the operations or activities of government and is not primarily in the
commercial interest of the requester.

[2011, c. 662, § 5 (new).]

8409. Appeals
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1. Records. Any person aggrieved by a refusal or denial to inspect or copy a record or the failure
to allow the inspection or copying of a record under section 408 - A may appeal the refusal, denial or
failure within 30 calendar days of the receipt of the written notice of refusal, denial or failure to any
Superior Court within the State as a trial de novo. The agency or official shall file an answer within 14
calendar days. If a court, after a trial de novo, determines such refusal, denial or failure was not for just and
proper cause, the court shall enter an order for disclosure. Appeals may be advanced on the docket and
receive priority over other cases when the court determines that the interests of justice so require. [2013, c.
350, § 3 (rpr).]

2. Actions. If any body or agency approves any ordinances, orders, rules, resolutions, regulations,
contracts, appointments or other official action in an executive session, this action is illegal and the officials
responsible are subject to the penalties hereinafter provided. Upon learning of any such action, any person
may appeal to any Superior Court in the State. If a court, after a trial de novo, determines this action was
taken illegally in an executive session, it shall enter an order providing for the action to be null and void.
Appeals are privileged in respect to their assignment for trial over all other actions except writs of habeas
corpus or actions brought by the State against individuals. [2007, c. 695, Part C, 81 (amd).]

3. Proceedings not exclusive. The proceedings authorized by this section are not exclusive of any
other civil remedy provided by law. [2009, c. 240, 86 (amd).]

4. Attorney’s fees.  In an appeal under subsection 1 or 2, the court may award reasonable
attorney’s fees and litigation expenses to the substantially prevailing plaintiff who appealed the refusal
under subsection 1 or the illegal action under subsection 2 if the court determines that the refusal or illegal
action was committed in bad faith. Attorney’s fees and litigation costs may not be awarded to or against a
federally recognized Indian tribe.

This subsection applies to appeals under subsection 1 or 2 filed on or after January 1, 2010. [2009, c. 423,
81 (new).]

§410. Violations

For every willful violation of this subchapter, the state government agency or local government
entity whose officer or employee committed the violation shall be liable for a civil violation for which a
forfeiture of not more than $500 may be adjudged. [1987, c. 477, § 6 (rpr).]
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8411. Right To Know Advisory Committee

1. Advisory committee established. The Right To Know Advisory Committee, referred to in this
chapter as "the advisory committee," is established to serve as a resource for ensuring compliance with this
chapter and upholding the integrity of the purposes underlying this chapter as it applies to all public entities
in the conduct of the public's business.

2.__Membership.__The advisory committee consists of the following members:

A. One Senator who is a member of the joint standing committee of the Legislature having
jurisdiction over judiciary matters, appointed by the President of the Senate;

B. One member of the House of Representatives who is a member of the joint standing committee
of the Legislature having jurisdiction over judiciary matters, appointed by the Speaker of the
House;

C. One representative of municipal interests, appointed by the Governor;

D. One representative of county or regional interests, appointed by the President of the Senate;

E. One representative of school interests, appointed by the Governor;

F. One representative of law enforcement interests, appointed by the President of the Senate;

G. One representative of the interests of State Government, appointed by the Governor;
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H. One representative of a statewide coalition of advocates of freedom of access, appointed by the
Speaker of the House;

I. One representative of newspaper and other press interests, appointed by the President of the
Senate;

J. One representative of newspaper publishers, appointed by the Speaker of the House;

K. Two representatives of broadcasting interests, one appointed by the President of the Senate and
one appointed by the Speaker of the House;

L. Two representatives of the public, one appointed by the President of the Senate and one
appointed by the Speaker of the House; and

M. The Attorney General or the Attorney General's designee.

The advisory committee shall invite the Chief Justice of the Supreme Judicial Court to designate a
member of the judicial branch to serve as a member of the committee.

3. Terms of appointment. The terms of appointment are as follows.

A. Except as provided in paragraph B, members are appointed for terms of 3 years.

B. Members who are Legislators are appointed for the duration of the legislative terms of office in
which they were appointed.

C. Members may serve beyond their designated terms until their successors are appointed.

4. First meeting; chair. The Executive Director of the Legislative Council shall call the first
meeting of the advisory committee as soon as funding permits. At the first meeting, the advisory committee
shall select a chair from among its members and may select a new chair annually.

32



5. Meetings. The advisory committee may meet as often as necessary but not fewer than 4 times a
year. A meeting may be called by the chair or by any 4 members.

6. Duties and powers. The advisory committee:

A. Shall provide guidance in ensuring access to public records and proceedings and help to
establish an effective process to address general compliance issues and respond to

requests for interpretation and clarification of the laws;

B. Shall serve as the central source and coordinator of information about the freedom of access
laws and the people's right to know. The advisory committee shall provide the basic information
about the requirements of the law and the best practices for agencies and public officials. The
advisory committee shall also provide general information about the freedom of access laws for a

wider and deeper understanding of citizens' rights and their role in open government. The advisory
committee shall coordinate the education efforts by providing information about the freedom of
access laws and who to contact for specific inquiries;

C. Shall serve as a resource to support the establishment and maintenance of a central publicly
accessible website that provides the text of the freedom of access laws and provides specific
guidance on how a member of the public can use the law to be a better informed and active
participant in open government. The website must include the contact information for agencies, as
well as who to contact with complaints and concerns. The website must also include, or

contain a link to, a list of statutory exceptions to the public records laws;

D. Shall serve as a resource to support training and education about the freedom of access laws.
Although each agency is responsible for training for the specific records and meetings pertaining
to that agency's mission, the advisory committee shall provide core resources for the training,
share best practices experiences and support the establishment and maintenance of online training
as well as written question-and-answer summaries about specific topics. The advisory committee
shall recommend a process for collecting the training completion records required under section
412, subsection 3 and for making that information publicly available; [2007, c. 576, 81 (amd).]
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E. Shall serve as a resource for the review committee under subchapter 1-A in examining public
records exceptions in both existing laws and in proposed legislation;

F. Shall examine inconsistencies in statutory language and may recommend standardized language
in the statutes to clearly delineate what information is not public and the circumstances under
which that information may appropriately be released,;

G. May make recommendations for changes in the statutes to improve the laws and may make
recommendations to the Governor, the Legislature, the Chief Justice of the Supreme Judicial Court
and local and regional governmental entities with regard to best practices in providing the public
access to records and proceedings and to maintain the integrity of the freedom of access laws and
their underlying principles. The joint standing committee of the Legislature having jurisdiction
over judiciary matters may report out legislation based on the advisory committee's
recommendations;

H. Shall serve as an adviser to the Legislature when legislation affecting public access is
considered;

I. May conduct public hearings, conferences, workshops and other meetings to obtain information
about, discuss, publicize the needs of and consider solutions to problems concerning access to
public proceedings and records;

J. Shall review the collection, maintenance and use of records by agencies and officials to ensure
that confidential records and information are protected and public records remain accessible to the
public; and

K. May undertake other activities consistent with its listed responsibilities.

7. Outside funding for advisory committee activities. The advisory committee may seek outside

funds to fund the cost of public hearings, conferences, workshops, other meetings, other activities of the
advisory committee and educational and training materials. Contributions to support the work of the
advisory committee may not be accepted from any party having a pecuniary or other vested interest in the
outcome of the matters being studied. Any person, other than a state agency, desiring to make a financial or
in-kind contribution shall certify to the Legislative Council that it has no pecuniary or other vested interest
in the outcome of the advisory committee's activities.
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Such a certification must be made in the manner prescribed by the Legislative Council. All contributions
are subject to approval by the Legislative Council. All funds accepted must be forwarded to the Executive
Director of the Legislative Council along with an accounting record that includes the amount of funds, the
date the funds were received, from whom the funds were received and the purpose of and any limitation on
the use of those funds. The Executive Director of the Legislative Council shall administer any funds
received by the advisory committee.

8. Compensation. Legislative members of the advisory committee are entitled to receive the
legislative per diem, as defined in Title 3, section 2, and reimbursement for travel and other necessary
expenses for their attendance at authorized meetings of the advisory committee. Public members not
otherwise compensated by their employers or other entities that they represent are entitled to receive
reimbursement of necessary expenses and, upon a demonstration of financial hardship, a per diem equal to
the legislative per diem for their attendance at authorized meetings of the advisory committee.

9. Staffing. The Legislative Council shall provide staff support for the operation of the advisory
committee, except that the Legislative Council staff support is not authorized when the Legislature is in
regular or special session. In addition, the advisory committee may contract for administrative, professional
and clerical services if funding permits.

10. Report. By January 15, 2007 and at least annually thereafter, the advisory committee shall
report to the Governor, the Legislative Council, the joint standing committee of the Legislature having
jurisdiction over judiciary matters and the Chief Justice of the Supreme Judicial Court about the state of the
freedom of access laws and the public's access to public proceedings and records.

[2005, c. 631, §1 (new)]

8412. Public records and proceedings training for certain elected officials

1. Training required. A public access officer and an elected official subject to this section shall
complete a course of training on the requirements of this chapter relating to public records and proceedings.
The official or public access officer shall complete the training not later than the 120th day after the date
the elected official takes the oath of office to assume the person's duties as an elected official or the person
is designated as a public access officer pursuant to section 413, subsection 1.
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2. Approval by advisory committee; minimum requirements. The training course under
subsection 1 must be designed to be completed by an official or a public access officer in less than 2 hours.
At a minimum, the training must include instruction in:

A. The general legal requirements of this chapter regarding public records and public
proceedings;

B. Procedures and requirements regarding complying with a request for a public record under this
chapter; and

C. Penalties and other consequences for failure to comply with this chapter.

An elected official meets the training requirements of this section by conducting a thorough
review of all the information made available by the State on a publicly accessible website pursuant to
section 411, subsection 6, paragraph C regarding specific guidance on how a member of the public can use
the law to be a better informed and active participant in open government. To meet the requirements of this
subsection, any other training course must include all of this information and may include additional
information.

3. Certification of completion. Upon completion of the training course required under subsection
1, the elected official or a public access officer shall make a written or an electronic record attesting to the
fact that the training has been completed. The record must identify the training completed and the date of
completion. The elected official shall keep the record or file it with the public entity to which the official
was elected. A public access officer shall file the record with the agency or official that designated the
public access officer.

4. Application. This section applies to a public access officer and the following elected officials:

A. The Governor;

B. The Attorney General, Secretary of State, Treasurer of State and State Auditor;

C. Members of the Legislature elected after November 1, 2008; and
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D. REPEALED. [2007, c. 576, §2 (RP)]

E. Commissioners, treasurers, district attorneys, sheriffs, registers of deeds, registers of probate
and budget committee members of county governments;

F. Municipal officers, clerks, treasurers, assessors and budget committee members of municipal
governments;

G. Officials of school administrative units; and

H. Officials of a regional or other political subdivision who, as part of the duties of their offices,
exercise executive or legislative powers. For the purposes of this paragraph, "regional or other
political subdivision™" means an administrative entity or instrumentality created pursuant to Title
30-A, chapter 115 or 119 or a quasi-municipal corporation or special purpose district, including,
but not limited to, a water district, sanitary district, hospital district, school district of any type,
transit district as defined in Title 30-A, section 3501, subsection 1 or regional transportation
corporation as defined in Title 30-A, section 3501, subsection 2.

[2011, c. 662, 87 (amd)]

§ 413. Public access officer

1. Designation; responsibility. Each agency, county, municipality, school administrative

unit and regional or other political subdivision shall designate an existing employee as its public access

officer to serve as the contact person for that agency, county, municipality, school administrative unit and

regional or other political subdivision with regard to requests for public records under this subchapter. The

public access officer is responsible for ensuring that each public record request is acknowledged within

a reasonable period of time and that a good faith estimate of when the response to the request will be

complete is provided according to section 408-A. The public access officer shall serve as a resource within

the agency, county, municipality, school administrative unit and regional or other political subdivision
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concerning freedom of access questions and compliance.

2. Acknowledgment and response required. An agency, county, municipality, school

administrative unit and regional or other political subdivision that receives a request to inspect or copy

a public record shall acknowledge and respond to the request regardless of whether the request was

delivered to or directed to the public access officer.

3. No delay based on unavailability. The unavailability of a public access officer may

not delay a response to a request.

4. Training. A public access officer shall complete a course of training on the requirements of

this chapter relating to public records and proceedings as described in section 412.

8§ 414. Public records; information technology

An agency shall consider, in the purchase of and contracting for computer software and other

information technology resources, the extent to which the software or technology will:

1. Maximize public access. Maximize public access to public records; and

2. Maximize exportability; protect confidential information. Maximize the

exportability of public records while protecting confidential information that may be part of public records.

[2011, c. 662, §8 (new).]
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Printing and Purchase of Documents and Laws

8501-A. Publications of state agencies

1. Definitions. As used in this section, the term "publications" includes periodicals; newsletters;
bulletins; pamphlets; leaflets; directories; bibliographies; statistical reports; brochures; plan drafts; planning
documents; reports; special reports; committee and commission minutes; informational handouts; and rules
and compilations of rules, regardless of number of pages, number of copies ordered, physical size,
publication medium or intended audience inside or outside the agency. [1997, c. 299, 81 (new).]

2. Production and distribution. The publications of all agencies, the University of Maine System
and the Maine Maritime Academy may be printed, bound and distributed, subject to Title 5, sections 43 to
46. The State Purchasing Agent may determine the style in which publications may be printed and bound,
with the approval of the Governor. [1997, c. 299, 81 (new).]

3. Annual or biennial reports. Immediately upon receipt of any annual or biennial report that is not
included in the Maine State Government Annual Report provided for in Title 5, sections 43 to 46, the State
Purchasing Agent shall deliver at least 55 copies of that annual or biennial report to the State Librarian for
exchange and library use. The State Purchasing Agent shall deliver the balance of the number of each such
report to the agency that prepared the report. [1997, c. 299, §1 (new).]

4. State agency and legislative committee publications. Except as provided in subsection 5, any
agency or legislative committee issuing publications, including publications in an electronic format, shall
deliver 18 copies of the publications in the published format to the State Librarian. These copies must be
furnished at the expense of the issuing agency. Publications not furnished upon request will be reproduced
at the expense of the issuing agency. The agency or committee preparing a publication may determine the
date on which a publication may be released, except as otherwise provided by law. [1997, c. 299, §1
(new).]

5. Electronic publishing. An agency or committee that electronically publishes information to the
public is only required to provide the State Librarian with one printed copy of an electronically published
publication. An electronically published publication is not required to be provided to the State Librarian if
the publication is also published in print or in an electronic format and is provided to the State Librarian in
compliance with subsection 4 or the publication is:
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A. Designed to provide the public with current information and is subject to frequent additions and
deletions, such as current lists of certified professionals, daily updates of weather conditions or fire
hazards; or [1997, c. 299, §1 (new).]

B. Designed to promote the agency's services or assist citizens in use of the agency's services, such
as job advertisements, application forms, advertising brochures, letters and memos. [1997, c. 299,
81 (new).]

[1997, c. 299, 81 (hew).]

6. Forwarding of requisitions. The State Purchasing Agent, Central Printing and all other printing
operations within State Government shall forward to the State Librarian upon receipt one copy of all
requisitions for publications to be printed. [1997, c. 299, 81 (new).]

Electronic Access to Public Information

§534. InforME Board

1. Membership. The InforME Board, as established in Title 5, section 12004-G, subsection 30-A,
consists of 15 voting members and 2 nonvoting, advisory members as follows:

A. The Secretary of State or the Secretary of State's designee; [1997, c. 713, §1 (new).]

B. Three members who are chief executive officers of agencies of the executive branch that are
major data custodians, who are appointed by the Governor and who serve at the pleasure of the
Governor, or their designees; [1997, c. 713, 81 (new).]
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C. A representative of each of the following:

(1) The University of Maine System, appointed by the chancellor;

(2) A statewide association of municipalities, appointed by the Governor from
nominations made by the association's governing body;

(3) Nonprofit or user organizations advancing citizens' rights of access to information,
appointed by the Governor; and

(4) A statewide association of public librarians, appointed by the Governor from
nominations made by the association's governing body.

The term for members appointed pursuant to this paragraph is 3 years; [1997, c. 713, 81 (new).]

Notice of Information Practices

8541. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [2001, c. 321, Pt. B, 81 (new).]

1. Personal information. "Personal information” means information about a natural person that
readily identifies that specific person. [2001, c. 321, Pt. B, 81 (new).]

2. Public entity. "Public entity" means:
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A. The Legislature; [2001, c. 321, Pt. B, 81 (new).]

B. The Judicial Department; [2001, c. 321, Pt. B, 81 (new).]

C. A state agency or authority; [2001, c. 321, Pt. B, 81 (new).]

D. The University of Maine System, the Maine Maritime Academy and the Maine Community
College System; [2001, c. 321, Pt. B, 81 (new); 2003, c. 20, Pt. OO, §2 (amd); §4 (aff).]

E. A county, municipality, school district or any regional or other political or administrative
subdivision; and [2001, c. 321, Pt. B, 81 (new).]

F. An advisory organization established, authorized or organized by law or resolve or by executive
order issued by the Governor. [2001, c. 321, Pt. B, §1 (new).]

[2001, c. 321, Pt. B, 81 (new); 2003, c. 20, Pt. OO, 82 (amd); §4 (aff).]

8542. Notice of information practices

Each public entity that has a publicly accessible site on the Internet associated with it shall develop
a policy regarding its practices relating to personal information and shall post notice of those practices on
its publicly accessible site on the Internet. The policy must include: [2001, c. 321, Pt. B, §1 (new).]

1. Information collected. A description of the personal information collected on the publicly
accessible site on the Internet; [2001, c. 321, Pt. B, 81 (new).]
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2. Use and disclosure of information. A summary of how the personal information is used by the
public entity and the circumstances under which it may be disclosed to others; [2001, c. 321, Pt. B, §1
(new) ]

3. Choice. The extent to which the user has a choice of whether to provide personal information
via the publicly accessible site on the Internet and the consequences of refusing to give that information;
[2001, c. 321, Pt. B, 81 (new).]

4. Procedures for access and correction. The procedures, if any, by which the user may request
access to that user's personal information and request correction of that information; and [2001, c. 321, Pt.
B, 81 (new).]

5. Security. The steps taken to protect personal information from misuse or unauthorized access.
[2001, c. 321, Pt. B, 81 (new).]

TITLES3

Lobbyist Disclosure Procedures

8311. Declaration of purpose

The Constitution of Maine guarantees the right of the people to petition their government for the
redress of grievances and to freely express their opinions on legislation and issues. The Legislature reaffirms
its obligation to hear the requests and opinions of all of the people, and to preserve and maintain the integrity
and accessibility of the legislative process. [P.L. 1975, c. 724 (reen).]

The Legislature recognizes that groups of citizens may choose one among them to present their
views to Legislators, and, because of the amount and complexity of proposed legislation, may employ
persons knowledgeable in the legislative process to present their views. Such activities are proper methods
of expressing the opinion of a group of citizens. [P.L. 1975, c. 724 (reen).]
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The Legislature also recognizes that such activities must be carried out openly so that other citizens
are aware of the opinions and requests made in this manner. Legislative decisions can fully reflect the will of
all the people only if the opinions expressed by any citizen are known to all and debated by all, and if the
representatives of groups of citizens are identified and their expenditures and activities are regularly
disclosed. [P.L. 1975, c. 724 (reen).]

Therefore, the Legislature declares that, in order to insure the full participation of all the people of
the State in the legislative process, full disclosure of the identity, expenditures and activities of any persons
who engage in professional lobbying is required. Such disclosure will insure the openness and integrity of
the legislative process and encourage the expression of the will of all the people of the State. [P.L. 1975, c.
724 (reen).]

8312-A. Definitions

As used in this chapter, unless the context otherwise indicates, the following words have the
following meanings. [1983, c. 160, §1 (new).]

12. Person. "Person™ means an individual, corporation, proprietorship, joint stock company,
business trust, syndicate, association, professional association, labor union, firm, partnership, club or other
organization, whether profit or nonprofit, or any municipality or quasi-municipality or group of persons
acting in concert, but does not include this State or any other agency of this State. [1993, c. 691, §8 (amd).]

17. State employee or state agency employee. "State employee or state agency employee™” means
employees of the executive branch, the judicial branch, the Department of the Attorney General, the
Department of Secretary of State, the Department of the Treasurer and any employee who directly or
indirectly represents an entity listed in Title 5, chapter 379. [1993, c. 691, 89 (new).]

8 313-A. Registration of state employees or state agency employees

Within 15 business days of the convening of a regular legislative session, a department or agency
shall register with the commission as described in section 316-A those officers or employees who will serve
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as the department's or agency's legislative designees for the session. The department or agency shall file an
updated registration form later in the session containing any changes of its designees within 15 business
days of the change.

1. REPEALED. [2007, c. 630, §9 (RP).]

2. Lobbying requirements. An employee who is required to be registered under this section is
exempt from all other requirements under the law regarding lobbyists.

[2007, c. 630, 89 (amd).]

8§ 316-A. Registration forms for state employees or state agency employees

The commission shall prepare and make available registration forms for the registration of state
employees or state agency employees required to register pursuant to section 313-A. These forms must
include the following information:

1. Names. The name, business address and contact information of the employee and the
department or agency the employee is representing and the address for the publicly accessible website of the
department or agency the employee is representing;

2. Position description. A position description ;

3. Description of agency. A description of the department or agency the employee is representing,
its jurisdiction and its activities; and

4. Legislative interests. The general subject areas of legislation that the department or agency is
attempting to influence.
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These forms must be signed by the employee and the signature serves as a certificate that the information on
that form is true, correct and complete.

[2007, c. 630, §13 (amd).]

State Government Evaluation

8952, Scope

This chapter provides for a system of periodic review of agencies and independent agencies of State
Government in order to evaluate their efficacy and performance. Only those agencies, independent agencies
or parts of those agencies and independent agencies that receive support from the General Fund or that are
established, created or incorporated by reference in the Maine Revised Statutes are subject to the provisions
of this chapter. The financial and programmatic review must include, but is not limited to, a review of
agency management and organization, program delivery, agency goals and objectives, statutory mandate and
fiscal accountability. [1995, c. 488, §2 (new).]

§953. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [1995, c. 488, §2 (new).]

1. Agency. "Agency" means a governmental entity subject to review pursuant to this chapter, but
not subject to automatic termination. [1995, c. 488, 82 (new).]

2. Committee or committee of jurisdiction. "Committee or committee of jurisdiction” means the
joint standing committee of the Legislature having jurisdiction over the same policy and substantive matters
as an agency subject to review under this chapter. [1995, c. 488, 82 (new).]
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3. Independent agency. "Independent agency"” means a governmental entity subject to review and to
termination pursuant to this chapter. [1995, c. 488, §2 (new).]

8954, Designation by legislative policy committee

1. Authorization. On or before April 1st of any first regular session, the committee of jurisdiction
shall review the list of agencies scheduled for review in section 959. [1995, c. 488, §2 (new).]

2. Waiver from review. The committee of jurisdiction may, with a 2/3 vote of all committee
members, do one of the following with regard to an agency review:

A. Exempt an agency or independent agency from review and establish a new review date; [1995,
c. 488, 82 (new).]

B. Establish a modified review process in which an agency or independent agency may be asked to
provide less information than required by this section or additional information; or [1995, c. 488,
82 (new).]

C. Add an additional agency or independent agency for review, except that an agency that has been
reviewed in accordance with this chapter in the legislative session immediately preceding the
current legislative session may not be added for review. [1995, c. 488, §2 (new).] [1995, c. 488, §2
(new).]

§955. Committee schedule

1. Review established. The committee of jurisdiction shall establish its agency review schedule in
accordance with this chapter and upon approval of the necessary resources by the Legislative Council. The
committee of jurisdiction shall request from each agency and independent agency scheduled for review
under section 959 a single-page list of organizational units and programs within each organizational unit by
March 1st of the first regular session of the Legislature. The agency or independent agency shall provide the
list to the committee of jurisdiction by April 1st of the first regular session of the Legislature. The committee
of jurisdiction shall provide an agency or independent agency with a written notice of its intent to review the
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agency or independent agency by May 1st of the first regular session of the Legislature. [2013, c. 307, §1
(amd).]

2. Submission of program evaluation report. Each agency and independent agency shall prepare and
submit no later than November 1st prior to the second regular session of the Legislature, a program
evaluation report as required in section 956, to the Legislature through the committee of jurisdiction. [1995,
c. 488, 82 (new).]

3. Conduct review. The committee of jurisdiction shall begin its agency review process no later
than February 1st of the second regular session of the Legislature and in accordance with this chapter. [1995,
c. 488, 82 (new).]

4. Report issued. For those agencies and independent agencies selected for review by the committee
of jurisdiction, the committee shall submit to the Legislature no later than March 15th of the second regular
session of the Legislature the findings, administrative recommendations or legislation required to implement
recommendations made as a result of its review, analysis and evaluation. [1995, c. 488, §2 (new).]

5. Follow-up review. The committee of jurisdiction shall establish in its final report a specified time
in which the committee may review the progress of an agency in meeting the recommendations of the
committee report. A follow-up review may consist of written progress reports, public hearings with the
agency and committee or any other method approved by the committee of jurisdiction in its final report.
[1995, c. 488, 82 (new).]

8956. Program evaluation report

1. Report required. Each agency and independent agency shall prepare and submit to the
Legislature, through the committee of jurisdiction, a program evaluation report by a date specified by the
committee. [1995, c. 488, §2 (new).]

2. Program evaluation report; contents. Each report must include the following information in a
concise but complete manner:
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A. Enabling or authorizing law or other relevant mandate, including any federal mandates; [1995,
c. 488, 82 (new).]

B. A description of each program administered by the agency or independent agency, including the
following for each program:

(1) Established priorities, including the goals and objectives in meeting each priority;

(2) Performance measures or other benchmarks used by the agency to measure its progress
in achieving the goals and objectives; and

(3) An assessment by the agency indicating the extent to which it has met the goals and
objectives, using the performance measures. When an agency has not met its goals and
objectives, the agency shall identify the reasons for not meeting them and the corrective
measures the agency has taken to meet the goals and objectives; [2013, c. 307, §2 (amd).]

C. Organizational structure, including a position count, a job classification and an organizational
flow chart indicating lines of responsibility; [1995, c. 488, 82 (new).]

D. [2013, c. 307, 83 (RP).]

E. Financial summary, including sources of funding by program and the amounts allocated or
appropriated and expended over the past 10 years; [1995, c. 488, §2 (new).]

F. [2013, c. 307, §4 (RP).]

G. Identification of those areas where an agency has coordinated its efforts with other state and
federal agencies in achieving program objectives and other areas in which an agency could
establish cooperative arrangements, including, but not limited to, cooperative arrangements to
coordinate services and eliminate redundant requirements; [1999, c. 661, §1 (amd).]
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H. Identification of the constituencies served by the agency or program, noting any changes or
projected changes; [1995, c. 488, 82 (hew).]

I. A summary of efforts by an agency or program regarding the use of alternative delivery systems,
including privatization, in meeting its goals and objectives; [1995, c. 488, 82 (new).]

J. Identification of emerging issues for the agency or program in the coming years; [1999, c. 661,
§1 (amd).]

K. Any other information specifically requested by the committee of jurisdiction; [2001, c. 321, Pt.
A, 81 (amd).]

L. A comparison of any related federal laws and regulations to the state laws governing the agency
or program and the rules implemented by the agency or program; [2001, c. 495, §1 (amd).]

M. Agency policies for collecting, managing and using personal information over the Internet and
nonelectronically, information on the agency's implementation of information technologies and an
evaluation of the agency's adherence to the fair information practice principles of notice, choice,
access, integrity and enforcement; [2013, c. 307, 85 (amd).]

N. A list of reports, applications and other similar paperwork required to be filed with the agency
by the public. The list must include:

(1) The statutory authority for each filing requirement;
(2) The date each filing requirement was adopted or last amended by the agency;
(3) The frequency that filing is required;

(4) The number of filings received annually for the last 2 years and the number anticipated to be
received annually for the next 2 years; and

(5) A description of the actions taken or contemplated by the agency to reduce filing requirements
and paperwork duplication; [2013, c. 588, 8A-1 (rpr).]

50



O. Identification of provisions contained in the agency's or independent agency's enabling or
authorizing statutes that may require legislative review to determine the necessity of amendment to
align the statutes with federal law, other state law or decisions of the United States Supreme Court
or the Supreme Judicial Court. [2013, c. 110, §4 (new).]

O. A list of reports required by the Legislature to be prepared or submitted by the agency or
independent agency; and [2013, c. 307, §7 (new).]

P. A copy of the single-page list of organizational units and programs within each organizational
unit required pursuant to section 955, subsection 1, placed at the front of the report. [2013, c. 307,
87 (new).]

8957. Committee analysis and recommendations; authority

For each agency or independent agency or a component part of each agency or independent agency subject
to review pursuant to section 952, the committee of jurisdiction may conduct an analysis and evaluation that may
include, but need not be limited to, an evaluation of the program evaluation report submitted pursuant to section 956,
subsection 1, including:

1. Statutory authority. The extent to which the agency or independent agency operates in
accordance with its statutory authority;

2. Goals and objectives. The degree of success in meeting the agency's or independent agency's
goals and objectives for each program, including population served,;

3. Statutory and administrative mandates. The degree of success achieved by the agency or
independent agency in meeting its statutory and administrative mandates; and

4. Filing requirements. The extent to which the agency or independent agency has increased or
reduced filing requirements and paperwork duplication burdens on the public.

In consultation with the Legislative Council, the committee of jurisdiction shall select agencies or independent
agencies for review either in accordance with the scheduling guidelines provided in this chapter or at any time
determined necessary by the committee. [2013, c. 307, §8 (rpr).]

8958. Termination of independent agencies

1. Termination process. The committee of jurisdiction may recommend to the Legislature that any
independent agency be terminated if indicated or warranted by the committee's review, analysis and
evaluation of the independent agency. An independent agency may be accorded a grace period of not more
than one year from the effective date of the legislation approving termination in which to complete its
business. During the grace period, the statutory powers and duties of the independent agency are not limited
or reduced. [1995, c. 488, §2 (new).]
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2. Disposition of property, funds and records. During the grace period, the Legislature shall
determine the disposition of:

A. All property, including any land, buildings, equipment and supplies used by the independent
agency; [1995, c. 488, 82 (new).]

B. All funds remaining in any account of the independent agency; and [1995, c. 488, 82 (new).]

C. All records resulting from the activities of the independent agency. [1995, c. 488, 8§82 (new).]

[1995, c. 488, 82 (new).]

3. Expiration of grace period. Upon the expiration of the grace period, the independent agency shall
cease its activities and terminate. [1995, c. 488, 82 (new).]

8959. Scheduling guideline for review of agencies or independent agencies

1. Scheduling guidelines. Except as provided in subsection 2, reviews of agencies or independent
agencies must be scheduled in accordance with the following. Subsequent reviews must be scheduled on an
ongoing basis every 8 years after the dates specified in this subsection.

E. The joint standing committee of the Legislature having jurisdiction over education and cultural
affairs shall use the following list as a guideline for scheduling reviews:
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(10) Board of Trustees of the University of Maine System in 2017; [2013, c. 505, 81
(amd).]

2. Waiver. Notwithstanding this list of agencies arranged by year, an agency or independent agency
may be reviewed at any time by the committee pursuant to section 954. [1995, c. 488, §2 (new).]

Evaluation and Government Accountability

8991. Evaluation and Government Accountability

The Office of Program Evaluation and Government Accountability is created for the purpose of
providing program evaluation of agencies and programs of State Government and, when determined
necessary by the committee, local and county governments, quasi-municipal governments, special districts,
utility districts, regional development agencies or any municipal or nonprofit corporation. The office also is
established to ensure that public funds provided to local and county governments, quasi-municipal
governments, special districts, utility districts, regional development agencies or any municipal or nonprofit
corporation are expended for the purposes for which they were allocated, appropriated or contracted. When
authorized by the committee, the office also may examine or direct an examination of any state contractor
financed in whole or part by public funds and any expenditure by any public official or public employee
during the course of public duty, including, but not limited to, any expenditure of private money for the
purposes of the agency or other entity. [2003, c. 673, Pt. GGGG, 81 (amd).]

§992. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [2001, c. 702, 82 (new).]

1. Committee. "Committee" means a joint legislative committee established to oversee program
evaluation and government accountability matters. [2001, c. 702, 82 (new).]

2. Director. "Director" means the Director of the Office of Program Evaluation and Government
Accountability. [2001, c. 702, §2 (new).]
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3. Office. "Office" means the Office of Program Evaluation and Government Accountability
established in section 991. [2001, c. 702, 82 (new).]

4. Other entity. "Other entity" means any public or private entity in this State that may be subject to
program evaluation under this chapter as the result of its receipt or expenditure of public funds. "Other
entity" may include local and county governments, quasi-municipal governments, special districts, utility
districts, regional development agencies or any municipal or nonprofit corporation. [2003, c. 673, Pt.
GGGG, 8§82 (amd).]

5. Program evaluation. "Program evaluation™ means an examination of any government program
that includes performance audits, management analysis, inspections, operations, research or examinations of
efficiency, effectiveness or economy. [2003, c. 673, Pt. GGGG, 83 (amd).]

5-A. Qualified auditor. "Qualified auditor" means an auditor who meets the education and
experience requirements of the Office of State Auditor as defined in Title 5, section 241. [2003, c. 463, §2
(new).]

6. State agency. "State agency" means each state board, commission, department, program, office
or institution, educational or otherwise, of this State. [2001, c. 702, 82 (new).]

7. Working paper. "Working paper" means all documentary and other information acquired,
prepared or maintained by the office during the conduct of a program evaluation, including all intra-agency
and interagency communications relating to a program evaluation and includes electronic messages and draft
reports or any portion of a draft report. [2001, c. 702, 82 (new).]

§993. Committee membership; chairs

The membership of the committee and the selection of chairs are established by joint rule of the
Legislature. [2001, c. 702, 82 (new).]

§994. Duties of committee
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The committee has the following duties: [2001, c. 702, §2 (new).]

1. Director. To evaluate the director of the office and make a recommendation to the Legislative
Council in writing regarding the reappointment of the director of the office before the Legislative Council
considers the reappointment of the director of the office; [2001, c. 702, §2 (new).]

2. Annual work plan. To review and approve the annual work plan of the office; [2001, c. 702, §2
(new) ]

3. Direct evaluations. To direct the office to conduct program evaluations; [2001, c. 702, 82 (new).]

3-A. Auditing services. When the committee determines that an examination as part of a program
evaluation requires the services of a qualified auditor, to request the Department of Audit to conduct all or
part of an examination or, if the Department of Audit is unable to perform the examination within the time
frame established by the committee, to direct the office to obtain the services of a qualified auditor; [2003, c.
673, Pt. GGGG, 84 (new).]

4. Conduct hearings. To hold public hearings for the purpose of receiving reports from the office
and questioning public officials about office findings and recommendations; [2001, c. 702, 82 (new).]

5. Examine witnesses. To examine witnesses and to order the appearance of any person or the
appearance of any person for the purpose of production to the committee of papers or records, including
books, accounts, documents, computer disks or memory or other electronic media and other materials
regardless of their physical or electronic form; [2001, c. 702, §2 (new).]

6. Administer oaths. To administer oaths to witnesses appearing before the committee when, by a
majority vote, the committee determines the administration of an oath necessary and advisable, to determine
if there is probable cause that a witness has committed perjury by testifying falsely before the committee and
to direct the Attorney General to institute legal proceedings as provided by law; [2001, c. 702, 82 (new).]
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7. Vote on reports. To vote at the committee's discretion to endorse, to endorse in part or to release
a report of the office without endorsement; [2001, c. 702, §2 (new).]

8. Subpoenas. To issue subpoenas upon a majority vote of the committee in the event of refusal to
appear or to produce papers or records, including books, accounts, documents, computer disks or memory or
other electronic media and other materials regardless of their physical or electronic form. A subpoena issued
under this subsection must be issued pursuant to the provisions of section 165 and chapter 21; [2003, c. 451,
Pt. KKK, §2 (amd).]

9. Meetings. To conduct meetings at such times as the cochairs determine necessary; [2003, c. 673,
Pt. GGGG, 85 (amd).]

10. Adopt rules. To adopt rules, as long as the rules are not in conflict with the Joint Rules of the
Legislature. By January 1, 2005, the committee must develop a mission statement to be included in the rules;
[2005, c. 104, §1 (amd).]

11. Information available to committee. To receive certain information. Information that is made
available to the committee is governed by chapter 21, which governs legislative investigating committees,
and by Title 1, chapter 13, which governs public records and proceedings; and [2005, c. 104, 82 (amd).]

12. Immediate review system. To establish a system to provide immediate review of a program or
function of a state agency or other entity in the event that there is a suspicion of a major mismanagement of
public funds or functions. If the director determines to proceed under the immediate review system and the
committee approves proceeding under that system, qualified auditors and investigators may be retained by
the director for that purpose. The director shall coordinate efforts with the Attorney General, State Auditor,
State Controller and others considered appropriate by the director. [2005, c. 104, 83 (new).]

§995. Director

1. Appointment. Not earlier than April 1, 2003, the Legislative Council shall appoint by an
affirmative vote of 8 members of the Legislative Council a nonpartisan director of the office for the purposes
of conducting program evaluations pursuant to this chapter. The director must be appointed to an initial 5-
year term, which is subject to renewal by the Legislative Council every 5 years thereafter. During the term
of the contract, the director may be terminated only for cause by an affirmative vote of 8 members of the
Legislative Council. The Legislative Council shall establish the compensation of the director. The director's
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duties must be performed independently and in a nonpartisan manner but under the general policy direction
of the committee. [2003, c. 673, Pt. GGGG, §8 (amd).]

2. Duties. The director shall supervise the staff of the office in accordance with policies adopted by
the committee and consistent with the policies of the Legislative Council. The director shall prepare and
present a biennial budget to the committee for its approval. Money appropriated or allocated to the office
must be expended in the discretion of the director and the committee only. The director also shall prepare
and present an annual work plan to the committee for its consideration and approval. The director also may
contract with private individuals or entities for the conduct of program evaluations under this chapter. The
director may request the committee to issue subpoenas. [2001, c. 702, 82 (new).]

3. Employees. Employees must be nonpartisan. Employees of the office are employed by and are
responsible to the director, who shall hire and fix the compensation of each employee, subject to the
approval of the committee and within resources available in the biennial budget. Other than the director
appointed pursuant to subsection 1, an employee of the office may not be employed prior to July 1, 2003.
[2003, c. 673, Pt. GGGG, 88 (amd).]

4. Annual report. The director shall prepare an annual report of the office's activities for each
calendar year and shall submit that annual report to the committee and the Legislature no later than January
15th of each calendar year. [2003, c. 463, 84 (amd).]

5. Coordination with State Auditor; complaints alleging fraud, waste, inefficiency or abuse. The
director may access confidential information disclosed by the State Auditor under Title 5, section 244-D,
subsection 3 in order to ensure appropriate agency referral or coordination between agencies to respond
appropriately to all complaints made under Title 5, section 244-D. [2005, c. 682, 81 (new)]

8996. Assistance to committee

The Department of the Attorney General, the State Auditor, the State Controller, the Commissioner
of Administrative and Financial Services, the Director of the Office of Fiscal and Program Review and the
Director of the Office of Policy and Legal Analysis shall assist the committee and office with program
evaluations under this chapter if the committee and the director determine that such assistance is necessary.
[2001, c. 702, 82 (new).]
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The Commissioner of Administrative and Financial Services shall provide office space to house the
office within the Burton M. Cross Building. This office space must be provided at no charge. [2003, c. 451,
Pt. KKK, 83 (new).]

8997. Conduct and issuance of program evaluation reports

The director and the office shall adhere to the following provisions relative to conducting and
issuing program evaluation reports under this chapter. [2001, c. 702, §2 (new).]

1. Review and response. Prior to the presentation of a program evaluation under this chapter to the
committee by the office, the director of the evaluated state agency or other entity must have an opportunity
to review a draft of the program evaluation report. Within 15 calendar days of receipt of the draft report, the
director of the evaluated state agency or other entity may provide to the office comments on the draft report.
If provided to the office by the comment deadline, the comments must be included in the final report when it
is presented to the committee. Failure by the director of an evaluated agency or other entity to submit its
comments on the draft report by the comment deadline may not delay the submission of a report to the
committee or its release to the public.

All documents, writings, drafts, electronic communications and information transmitted pursuant to
this subsection are confidential and may not be released to the public prior to the time the office issues its
program evaluation report pursuant to subsection 3. A person violating the provisions of this subsection
regarding confidentiality is guilty of a Class E crime. [2001, ¢. 702, §2 (new).]

2. Submission of final report to committee. The director shall notify the committee when each final
program evaluation report under this chapter is completed. The report must then be placed on the agenda for
a future committee meeting. At the meeting where a report appears on the agenda for the first time, the
director will release that report to the committee and to the public simultaneously. The committee, at its
discretion, may vote to endorse, to endorse in part or to decline to endorse the report submitted by the
director. If the committee determines it is necessary, the committee may report out to the Legislature
legislation to implement the findings and recommendations of any program evaluation report presented to it
by the office. [2001, ¢. 702, §2 (new).]

3. Confidentiality. The director shall issue program evaluation reports, favorable or unfavorable, of
any state agency or other entity, and these reports are public records, except that, prior to the release of a
program evaluation report pursuant to subsection 2 or the point at which a program evaluation is no longer
being actively pursued, all papers, physical and electronic records and correspondence and other supporting
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materials comprising the working papers in the possession of the director or other entity charged with the
preparation of a program evaluation report are confidential and exempt from disclosure pursuant to Title 1,
chapter 13. All other records or materials in the possession of the director or other entity charged with the
preparation of a program evaluation report under this chapter that would otherwise be confidential or exempt
from disclosure are exempt from disclosure pursuant to the provisions of Title 1, chapter 13. Prior to the
release of a program evaluation report pursuant to subsection 2 or the point at which a program evaluation is
no longer being actively pursued, all papers, physical and electronic records and correspondence and other
supporting materials comprising the working papers in the possession of the director or other entity charged
with the preparation of a program evaluation report are confidential and may not be released or disclosed by
the director to the Legislative Council or an agent or representative of the Legislative Council. This
subsection may not be construed to prohibit or prevent public access to the records of a state agency or other
entity in the possession of the director that would otherwise be subject to disclosure pursuant to the
provisions of Title 1, chapter 13. The director shall refer requests for access to those records directly to the
state agency or other entity that is the official custodian of the requested records, which shall respond to the
request for public records. [2001, ¢. 702, §2 (new).]

4. Information available to office. Upon request of the office and consistent with the conditions and
procedures set forth in this section, state agencies or other entities subject to program evaluation must
provide the office access to information that is privileged or confidential as defined by Title 1, chapter 13,
which governs public records and proceedings.

A. Before beginning a program evaluation under this chapter that may require access to records
containing confidential or privileged information, the office shall furnish a written statement of its
determination that it is necessary for the office to access such records and consult with
representatives of the state agency or other entity to discuss methods of identifying and protecting
privileged or confidential information in those records. During that consultation, the state agency or
other entity shall inform the office of all standards and procedures set forth in its policies or
agreements to protect information considered to be confidential or privileged. The office shall limit
its access to information that is privileged or confidential by appropriate methods, which may
include examining records without copying or removing them from the source. [2003, c. 673, Pt.
GGGG, §9 (amd).]

B. Documentary or other information obtained by the office during the course of a program
evaluation under this chapter is privileged or confidential to the same extent under law that
information would be privileged or confidential in the possession of the state agency or other entity
providing the information. Any privilege or statutory provision, including penalties, concerning the
confidentiality or obligation not to disclose information in the possession of a state agency or other
entity or its officers or employees applies equally to the office. Privileged or confidential
information obtained by the office during the course of a program evaluation may be disclosed only
as provided by law and with the agreement of the state agency or other entity subject to the program
evaluation that provided the information. [2001, c. 702, 82 (new).]
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C. If the office accesses information classified as privileged or confidential pursuant to state agency
or other entity policy or procedures or by agreement, the office shall comply with the state agency's
or other entity's standards or procedures for handling that information. The office may include in its
working papers the excerpts from information classified as confidential or privileged as may be
necessary to complete the program evaluation under this chapter, as long as the use does not
infringe on department policies or procedures applicable to the original provision of information.
[2001, c. 702, §2 (new).]

[2003, c. 673, Pt. GGGG, §9 (amd).]

5. Confidentiality of working papers. Except as provided in this subsection, working papers are
confidential and may not be disclosed to any person. Prior to the release of the final program evaluation
report, the director has sole discretion to disclose working papers to the state agency or other entity subject
to the program evaluation when disclosure will not prejudice the program evaluation. After release of the
final program evaluation report, working papers may be released as necessary to the state agency or other
entity that was subject to the program evaluation under this chapter. [2001, c. 702, 82 (hew).]

6. Confidential sources. If data supplied by an individual are needed to initiate, continue or
complete a program evaluation under this chapter, the director may, by written memorandum to the file,
provide that the individual's identity will remain confidential and exempt from disclosure under Title 1,
chapter 13, and this written memorandum protects the identity of the person from disclosure under Title 1,
chapter 13, notwithstanding any other provision of law to the contrary. [2001, c. 702, 82 (hew).]

7. Disposition of final report. A final copy of a program evaluation report under subsection 2,
including recommendations and the evaluated state agency's or other entity's comments, must be submitted
to the commissioner or director of the state agency or other entity examined at least one day prior to the
report's public release, and must be made available to each member of the Legislature no later than one day
following the report's receipt by the committee. The office may satisfy the requirement to provide each
Legislator a copy of the report by furnishing the report directly by electronic means or by providing notice to
each Legislator of the availability of the report on the office's publicly accessible site on the Internet. [2001,
c. 702, 82 (new).]

TITLE4

State Court Library Committee
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8191. State Court Library Committee

[2013, c. 533, §1 (RP).]

TITLES

State Officers and Employees Generally

818. Disqualification of executive employees from participation in certain matters

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Constitutional officers" means the Attorney General, Secretary of State and Treasurer of State.
[1979, c. 734, 82 (new).]

B. "Executive employee" means the constitutional officers, the State Auditor, members of the state
boards and commissions as defined in chapter 379 and compensated members of the classified or
unclassified service employed by the Executive Branch, but it shall not include:

(1) The Governor;

(2) Employees of and members serving with the National Guard;

(3) Employees of the University of Maine System, the Maine Maritime Academy and state
community colleges;
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(4) Employees who are employees solely by their appointment to an advisory body;

(5) Members of boards listed in chapter 379, who are required by law to represent a
specific interest, except as otherwise provided by law; and

(6) Members of advisory boards as listed in chapter 379.

[1989, c. 443, 85 (rpr); 2003, c. 20, Pt. OO, §2 (amd); 84 (aff).]

818-A. Conflict of interest; contract with the State

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "State entity" means any office, department, agency, authority, commission, board, institution,
hospital or other instrumentality of the State. [2001, c. 203, §2 (new).]

B. "Executive employee™ has the same meaning as set forth in section 19, subsection 1, paragraph
D except that "executive employee" includes employees of and members serving with the National
Guard and employees of the University of Maine System, the Maine Maritime Academy and the
state community colleges. [2001, c. 203, §2 (new); 2003, c. 20, Pt. OO, §2 (amd); §4 (aff).]

[2001, c. 203, §2 (new); 2003, c. 20, Pt. OO, 82 (amd); 84 (aff).]

2. Prohibition. An executive employee may not have any direct or indirect pecuniary interest in or
receive or be eligible to receive, directly or indirectly, any benefit that may arise from any contract made on
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behalf of the State when the state entity that employs the executive employee is a party to the contract.
[2001, c. 203, §2 (new).]

3. Violative contract void. Any contract made in violation of this section is void. [2001, c. 203, §2
(new) ]

4. Exemptions. This section does not apply:

A. To purchases by the Governor under authority of Title 1, section 814; [2001, c. 203, 8§82 (new).]

B. To contracts made with a corporation that has issued shares to the public for the general benefit
of that corporation; or [2001, c. 203, 82 (new).]

C. If an exemption is approved by the Director of the Bureau of General Services within the
Department of Administrative and Financial Services or the director's designee based upon one of
the following and if the director gives notice of the granting of this exemption to all parties bidding
on the contract in question with a statement of the reason for the exemption and if an opportunity is
provided for any party to appeal the granting of the exemption:

(1) When the private entity or party that proposes to contract with the State and that
employs the executive employee, based upon all relevant facts, is the only reasonably
available source to provide the service or product to the State, as determined by the
director; or

(2) When the director determines that the amount of compensation to be paid to the private
entity or party providing the service or product to the State is de minimis. [2001, c. 203, §2
(new).]

[2001, c. 203, 82 (new).]

Annual Reports of State Agencies
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843. Annual reports of state agencies

As used in sections 43 through 46, the word "agency" shall mean a state department, agency, office,
board, commission or quasi-independent agency, board, commission, authority or institution. [1975, c. 436,

§3(rpr).]

The administrative head or body of each agency shall, on or before September 1st, annually, deliver
to the Governor a report of such agency during the preceding fiscal year ending June 30th. An agency using
a fiscal year other than that used by the State may report on the basis of its preceding fiscal year. The
Legislative branch, through the Legislative Council, and the Judicial branch, through the Chief Justice of the
Supreme Judicial Court, the University of Maine System and the Maine Maritime Academy, may also
submit reports of these branches of State Government for the previous fiscal year. [1985, c. 779, § 8 (amd).]

The Governor shall immediately cause such reports to be edited with regard to content,
arrangement and brevity, except that the constitutional officers elected by the Legislature, the Legislative
Council and the Chief Justice and the University of Maine System and the Maine Maritime Academy shall
approve any editing of their respective reports. [1985, ¢. 779, § 8 (amd).]

The Governor shall consolidate such reports and shall cause them to be printed and published in
convenient form for distribution and sale as a public document entitled "The Maine State Government
Annual Report" no later than December 31st. [1975, c. 436, § 3 (rpr).]

The State Purchasing Agent shall distribute a reasonable number of copies of the report to each
reporting agency, to legislative staff agencies and to each member of the Legislature, or, in the even-
numbered years, to each member-elect taking office the following January. Eighty copies of the report shall
be delivered to the State Librarian for exchange and library use. The State Purchasing Agent shall prorate
the cost of the report among the reporting agencies. He shall provide for the sale of additional copies of the
report to state agencies and the public at a reasonable price sufficient to cover the cost of printing and
distribution. The income received under this section shall be credited to an Intragovernmental Service
Account which shall be carried forward and expended by the State Purchasing Agent for the purposes of
sections 43 through 46. [1975, c. 436, § 3 (rpr).]
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844. Report provisions

The report of each agency shall include in summary form but not be limited to: [1973,c. 612,81
(new).]

1. Date of establishment. The date when the agency was established; [1973, ¢. 612, § 1 (new).]

2. Statutory authority. The statutory authority of the agency; [1973, ¢. 612, § 1 (new).]

3. Agency address. The address of the agency's central office; [1973, c. 612, 8 1 (hew).]

4. Administrative officers. The names, titles and telephone numbers of the principal administrative
officers; [1973, c. 612, § 1 (new).]

5. Agency chart. An organizational chart of the agency; [1973, c. 612, 8 1 (new).]

6. Number of employees. The average number of full-time employees; [1973, c. 612, § 1 (new).]

7. Authorized employees. The number of employees authorized by the previous Legislature and a
summary by month of the actual number of employees; [1973, c. 612, § 1 (new).]

8. Recurring operating expenditures. Recurring operating expenditures; [1973, c. 612, § 1 (new).]

9. Fund and account identification. The identification of all funds and accounts relating to an
agency, with their beginning and ending balances; this shall include all federal funds and all funds from any
other source; [1973, c. 612, § 1 (new).]
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10. Program description. A description of each program shall be provided and shall include a
summary of major expenditures, goals and objectives and future plans. [1973, c. 612, 8§ 1 (new).]

A department made up of several distinct units shall provide overall summary information for the
department and summary information for each bureau, division, commission, agency and institutional unit,
as appropriate. [1973, c. 612, § 1 (new).]

845. Discontinuation of duplicate reports

Notwithstanding any other provision of law, the Governor may discontinue the publication of any
other annual or biennial report which duplicates the report material provided for in section 43, except for
reports of the constitutional officers elected by the Legislature, and reports of the legislative and judicial
branches of government, the University of Maine System and the Maine Maritime Academy. He may order
the publication of an expanded departmental report, in standard format, in a limited quantity for record
purposes. [1985, c. 779, 8 9 (amd).]

Notwithstanding any other provision of law, every annual or biennial report required by statute to
be made by any agency other than constitutional officers elected by the Legislature, the legislative and
judicial branches of government, the University of Maine System and the Maine Maritime Academy, to the
Governor and the Legislature shall be made by inclusion of that report in the Maine State Government
Annual Report. The Governor may authorize the publication of special expanded department reports in a
limited quantity when justified. [1985, c. 779, § 9 (amd).]

Communication services for deaf persons

848-A. Communication services for deaf persons and hard-of-hearing persons in court and other legal
settings

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Advocate" means a person who is not a lawyer and who provides to the public advice or other
substantive legal work that is not prohibited by law or regulation. [2003, c. 685, §2 (new).]

B. "Agency" means any authority, board, bureau, commission, department or officer of State
Government or of any county, municipality, school district or any other political or administrative
subdivision. [2003, c. 685, §2 (new).]

C. "Bureau™ means the Department of Labor, Bureau of Rehabilitation Services. [2003, c. 685, §2
(new) ]

D. "CART" means computer-assisted real-time transcription using specialized equipment to
transcribe real time word-for-word spoken English into written English that can be viewed on a
computer screen or projected onto a large screen. [2003, c. 685, 82 (hew).]

E. "CART provider" means a person who provides CART. [2003, c. 685, 82 (new).]

F. "Client" means a deaf person, a hard-of-hearing person, a late-deafened person or a hearing
person who is provided interpreting services by a privileged interpreter. [2009, c. 174, 81 (amd).]

G. "Confidential communication™ means a communication that a client has a reasonable
expectation is not being disclosed to persons other than a privileged interpreter and any client to
whom the communication is intended to be made. [2003, c. 685, §2 (new).]

H. "Deaf interpreter" means a deaf person, hard-of-hearing person or late-deafened person with
native or near-native fluency in American Sign Language who has training in interpreting and
training or experience in the use of gesture, mime, props, drawings and other tools to enhance
communication for deaf persons with minimal language skills. [2009, c. 174, §1 (amd).]

I. "Deaf person" means a person whose sense of hearing is nonfunctional for the purpose of
communication and who must depend primarily upon visual communication. [2003, c. 685, §2
(new) ]
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J. "Hard-of-hearing person" means a person who has a hearing loss resulting in a functional loss,
but not to the extent that the person must depend primarily upon visual communication. [2003, c.
685, §2 (new).]

K. "Interpreting organization" means an organization whose function is to provide qualified legal
interpreter services for a fee. [2003, c. 685, §2 (new).]

K-1. "Late deafened" means that the sense of hearing of an individual is nonfunctional for the
purpose of communication and that the individual must depend primarily upon visual
communication. The loss of the sense of hearing for a late-deafened individual occurs after the
development of speech and language. . [2009, c. 174, 81 (new).]

L. "Privileged interpreter” means a person identified by clients as necessary to facilitate accurate
communication between the clients and who otherwise has no substantial personal or business
interest in the communication. [2003, c. 685, §2 (new).]

M. "Qualified legal interpreter" means a person who is licensed under Title 32, chapter 22 as a
certified interpreter, certified deaf interpreter or certified transliterator and who:

(1) Is a hearing person who:

(a) Holds a current Specialist Certificate: Legal from the Registry of Interpreters
for the Deaf, Inc. or its successor;

(b) Satisfies the eligibility criteria for taking the exam for the specialist certificate
described in division (a) as long as, by January 1, 2012, that person obtains the
specialist certificate described in division (a); or

(c) Is included on the bureau's list of qualified interpreters on the effective date of
this section, as long as that person, by January 1, 2006, meets the eligibility
criteria for taking the exam for the specialist certificate described in division (a)

68



and, by January 1, 2012, obtains the specialist certificate described in division
(a); or

(2) Is a deaf interpreter who holds a current Certificate of Interpretation from the Registry
of Interpreters for the Deaf, Inc. or its successor or a Reverse Skills Certificate from the
Reqgistry of Interpreters for the Deaf, Inc. or its successor. Beginning January 1, 2006, a
deaf person, hard-of-hearing person or late-deafened person must also satisfy the
eligibility criteria for taking the exam for the Specialist Certificate: Legal or its successor.
[2009, c. 174, 81 (amd).]

N. "Travel expenses” means actual expenses for transportation reimbursable at the usual state
mileage rate, tolls, parking fees or other fees specified in an agreement between an interpreter or an
interpreting organization and an agency or court retaining the services of the interpreter at a specific
date, time and place. [2003, c. 685, §2 (new).]

[2003, c. 685, §2 (new).]

2. Interpreter services or CART required for agency or court proceedings. When any personal or

property interest of a deaf person, hard-of-hearing person or late-deafened person or of a minor whose parent
or guardian is a deaf person, hard-of-hearing person or late-deafened person is the subject of a proceeding
before any agency or court, the presiding officer of the proceeding shall appoint a qualified legal interpreter
or CART provider.

A. A qualified legal interpreter or CART provider must be appointed under this subsection after
consultation with, and giving primary consideration to the request of, the deaf person, hard-of-
hearing person or late-deafened person. If the appointed qualified legal interpreter does not meet
the needs of the deaf person, hard-of-hearing person or late-deafened person, the presiding officer
shall, with the consent of the deaf person, hard-of-hearing person or late-deafened person, appoint
another qualified legal interpreter. [2009, c. 174, 81 (amd).]

B. If a qualified legal interpreter appointed under this subsection for the deaf person, hard-of-
hearing person or late-deafened person states that the interpretation is not satisfactory and that a
qualified legal interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person
will improve the quality of interpretation, the presiding officer shall appoint a qualified legal
interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person to assist the
qualified legal interpreter. [2009, c. 174, §1 (amd).]
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C. The presiding officer shall appoint as many qualified legal interpreters under this subsection as
are necessary to meet the needs of the deaf person, hard-of-hearing person or late-deafened person.
[2009, c. 174, §1 (amd).]

D. A qualified legal interpreter or CART provider appointed under this subsection must be
reimbursed by the agency or court conducting the proceeding at a rate negotiated with the qualified
legal interpreter or interpreting organization, plus travel expenses; except that employees of the
State or any of its political subdivisions, public employees and public or private school, university
and college teachers or administrators for interpreting services or anyone who receives a salary
during regular work hours may not be reimbursed under this subsection or subsection 3 for
interpreter services performed during their regular working hours. This paragraph does not prevent
any agency or court from employing a qualified legal interpreter on a full-time basis or under
contract at a mutually agreed-upon compensation rate. [2003, c. 685, §2 (new).]

E. It is the responsibility of the agency or court conducting the proceeding to ensure compliance
with the provisions of this subsection. [2003, c. 685, §2 (new).]

[2003, c. 685, §2 (new).]

3. Interpreting services or CART for consultation with appointed attorneys. When a court appoints
an attorney to represent a deaf person, hard-of-hearing person or late-deafened person or to represent a
juvenile whose parent or guardian is a deaf person, hard-of-hearing person or late-deafened person, the court
shall provide interpreting services or CART in accordance with this subsection to allow for effective
consultation between the attorney and client. Interpreting services or CART provided under this subsection
must be paid for directly by the court and is not the responsibility of the attorney. [2009, c. 174, §1 (amd).]

4. Legal interpreting fund for services of attorneys and advocates, generally. The bureau shall
maintain a legal interpreting fund, which must be used to reimburse private attorneys and advocates for the
cost of interpreting services or CART that assists the attorney or advocate in effectively representing deaf
persons, hard-of-hearing persons or late-deafened persons in cases in which subsection 3 does not apply.
This fund may not be used to cover interpreting services or CART for actual proceedings pursuant to
subsection 2. [2009, c. 174, 81 (amd).]
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5. Privileged communication. Except when a court in the exercise of sound discretion determines
the disclosure necessary to the proper administration of justice, a privileged interpreter may not disclose any
aspect of a confidential communication facilitated by that privileged interpreter unless all clients of the
privileged interpreter privy to that confidential communication consent to the disclosure. [2003, c. 685, §2
(new).]

6. Oath. Every qualified legal interpreter appointed under subsection 2 shall, before performing the
qualified legal interpreter's duties, take an oath that the qualified legal interpreter will make a true
interpretation in an understandable manner to the person for whom the qualified legal interpreter is
appointed, and that the qualified legal interpreter will repeat the statements of the person in the English
language to the best of the qualified legal interpreter's ability. [2003, c. 685, 82 (new).]

7. Provide information. With the cooperation of the Registry of Interpreters for the Deaf, Inc. or its
successor, the bureau shall prepare and continually update a directory listing all qualified legal interpreters
in the State. When requested by an agency or court, the bureau shall furnish the agency or court with the
directory. The Division for the Deaf, Hard of Hearing and Late Deafened within the bureau shall also
provide information to the public, including state agencies and individuals who work with interpreters,
regarding the qualifications necessary to become a qualified legal interpreter. [2009, c. 174, 81 (amd).]

Advisory Committee on Fair Competition with Private Enterprise

855. Advisory Committee on Fair Competition with Private Enterprise

In recognition that the provision of goods or services by state governmental agencies or institutions
to the public may result in unfair competition practices with private enterprise in Maine, the Advisory
Committee on Fair Competition with Private Enterprise, as established in section 12004-I, subsection 2-E
and referred to in this section as the "committee,"” is created to assist State Government in responding to
concerns raised by the public regarding government competition with private enterprise. [1999, c. 566, §1
(new) ]

1. Membership. The committee consists of 9 members as follows:

A. Three members representing State Government, including:
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(1) The Commissioner of Administrative and Financial Services, or the commissioner's
designee, who shall serve as the chair of the committee;

(2) The Commissioner of Economic and Community Development or the commissioner's
designee; and

(3) One of the following 3 officials appointed by the Governor on a rotating basis in the
following order:

(a) The Commissioner of Education or a designee;

(b) The President of the Maine Community College System or a designee; or

(c) The Chancellor of the University of Maine System or a designee;

[1999, c. 566, §1 (new); 2003, c. 20, Pt. 0O, §2 (amd); §4 (aff).]

B. A member representing employees of State Government, appointed by the Governor; [1999, c.
566, 81 (new).]

C. Three members representing private enterprise, including at least 2 members who represent
businesses with fewer than 100 employees, appointed by the Governor; and [1999, c. 566, 81
(new) ]

D. Two members representing the public, appointed by the Governor. [1999, c. 566, §1 (new).]

[1999, c. 566, 81 (new); 2003, c. 20, Pt. OO, 82 (amd); 84 (aff).]

2. Terms of appointment. Terms of appointment are as follows:
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A. The terms of appointment for the Commissioner of Administrative and Financial Services and
the Commissioner of Economic and Community Development coincide with their terms of office;
[1999, c. 566, §1 (new).]

B. The term of appointment for the Commissioner of Education, the President of the Maine
Community College System or the Chancellor of the University of Maine System is one year;
[1999, c. 566, §1 (new); 2003, c. 20, Pt. OO, 82 (amd); §4 (aff).]

C. Of the members initially appointed pursuant to subsection 1, paragraphs B, C and D, the 2
members representing the public must be appointed for terms of 3 years, the 2 members
representing businesses with fewer than 100 employees must be appointed for terms of 2 years, the
remaining member representing private enterprise and the member representing employees of State
Government must be appointed for terms of one year; and [1999, c. 566, 81 (new).]

D. After initial appointments, members appointed pursuant to subsection 1, paragraphs B, C and D
serve 3-year terms. [1999, c. 566, 81 (new).]

[1999, c. 566, §1 (new); 2003, c. 20, Pt. OO, §2 (amd); 84 (aff).]

3. Duties of committee. The committee shall meet at least once annually to review complaints from

private enterprise of potentially unfair competition practices by State Government and to make
recommendations regarding the disposition of these complaints to the Governor and, when appropriate, to
the Legislature. [1999, c. 566, §1 (new).]

4. Staffing of committee. The Department of Administrative and Financial Services shall provide

administrative and staff support to the committee. [1999, c. 566, 81 (new).]

5. Report of committee. The committee shall report by January 15th of each year to the Governor

and to the joint standing committee of the Legislature having jurisdiction over state and local government
matters on its activities and shall recommend changes in policies or practices that assist in achieving the
purposes of this section. [1999, c. 566, §1 (new).]

855-A. Unfair competition
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1. Prohibition. A state agency may not sell goods or services to the public in competition with
private enterprise unless it complies with this section. [2003, c. 238, 81 (new); §2 (aff).]

2. Prior approval required. Unless otherwise provided by law, before a state agency may sell goods
or services to the public, that agency must refer the matter for review and approval to the Advisory
Committee on Fair Competition with Private Enterprise, established in section 12004-1, subsection 2-E. If
the Advisory Committee on Fair Competition with Private Enterprise finds that the proposed activity is not
specifically authorized by law and that activity will result in unfair competition, the state agency may not
sell those goods or services. [2003, c. 238, 81 (new); 82 (aff).]

3. Exceptions for emergencies. A state agency may immediately sell goods or services to the public
in the event of an emergency as determined by the agency head. The agency must refer the matter for review
and approval to the Advisory Committee on Fair Competition with Private Enterprise as soon as possible. If
the committee finds the activity results in unfair competition, the state agency must suspend sale of those
goods or services within 30 days of the notification of the finding. [2003, c. 238, 81 (new); §2 (aff).]

4. Exception for existing goods and services. This section does not apply to goods or services that a
state agency began selling to the public on or before January 15, 2004. [2003, c. 238, 81 (new); 82 (aff).]

§58. Access to forms

Every state agency, department, board, office, commission, institution, authority or public
instrumentality that requires filing of information by the public shall make a paper copy of any required
filing form available, upon request, by regular mail at no cost to the requestor. [2011, c. 33, 81 (new).]

State Archivist

892-A. Definitions
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The following definitions are established for terms used in this chapter. [1973, c. 625, 8§16 (new).]

1. Agency records. "Agency records" means records of government agencies to which they retain
legal title, but that have been transferred to the custody of the Maine State Archives to effect economies and
efficiency in their storage and use pending their ultimate disposition as authorized by law. [1997, c. 636, §2
(amd).]

2. Archives. "Archives" means government records that have been determined by the State
Archivist to have sufficient value to warrant their continued preservation and that are in the physical and
legal custody of the Maine State Archives. [1997, c. 636, §2 (amd).]

2-A. Local government. "Local government” means a municipality, county, school district or other
special-purpose district or multi-purpose district. [1999, c. 12, 81 (amd).]

3. Record center. "Record center” means facilities maintained by the State Archivist for the storage,
security, servicing and other processing of agency records that must be preserved for varying periods of time
and need not be retained in office equipment and space. [1973, c. 625, 816 (new).]

4. State agency or agency. "State agency" or "agency" means any unit of State Government or local
government, including any state board or commission, except the Legislature and its committees and
subcommittees, the Judicial Department, the University of Maine System, the Maine Community College
System and the Maine Maritime Academy. [1995, c. 148, 84 (amd); 2003, c. 20, Pt. OO, §2 (amd); §4 (aff).]

5. Record. "Record" means all documentary material, regardless of media or characteristics, and
regardless of when it was created, made or received or maintained by an agency in accordance with law or
rule or in the transaction of its official business. "Record" does not include extra copies of printed or
processed material of which official or record copies have been retained, stocks of publications and
processed documents intended for distribution or use or records relating to personal matters that may have
been kept in an office for convenience.

"Record" includes records of historic and archival value to the State, regardless of the date of their
generation, including all documents determined to have such value to the State by statute and, when
appropriate, by the State Archivist.[2009, c. 509, §1 (amd).]
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6. Electronic record. "Electronic record" means a record whose content is not readable unless
retrieved by means of an electronic device such as a computer or an audio or video player. [1997, c. 636, 84
(new) ]

College savings bonds

8145-C. Capital appreciation bonds

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "College savings bonds" means any general obligation bonds of the State that:

(1) The Treasurer of State is authorized to issue and sell;

(2) Are offered for initial sale at a substantial discount from face value with some or all of
the payment to bondholders of principal or interest or both deferred until maturity; and

(3) Are designated by the Treasurer of State as college savings bonds.

[1991, c. 603, 81 (new).]

[1991, c. 603, 81 (new).]

2. Authorization. Any general obligation bonds of the State that the Treasurer of State now or after
July 30, 1991 is authorized to issue and sell may be issued and sold by the Treasurer of State as college
savings bonds. The Treasurer of State, after consultation with the advisory committee established in
subsection 3, may offer college savings bonds in such amounts and form and on such terms and conditions
as the Treasurer of State determines necessary. Notwithstanding any contrary provision of any general
obligation bond act, the Treasurer of State is authorized to issue bonds in serial or term form in the name of
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and on behalf of the State, in amounts that will raise usable bond proceeds equal to the total amount for the
projects authorized by the general obligation bond act and approved at referendum. For purposes of
determining the amount of bonds of the State being issued or outstanding as of any given time, the amount
of capital appreciation bonds is the greater of the original issue amount and the accreted value, as determined
by the Treasurer of State. [RR 1997, c. 2, 88 (cor).]

3. Advisory committee. There is established an advisory committee on college savings bonds to
advise the Treasurer of State on the issuance of college savings bonds. The advisory committee consists of 3
ex officio members, the Commissioner of Administrative and Financial Services, the Commissioner of
Education, the Chief Executive Officer of the Finance Authority of Maine; and one representative of the
University of Maine System designated by the Governor for a 4-year term. The advisory committee shall
consult with the Treasurer of State on the amount of college savings bonds to be issued by the State, their
terms, maturities and structures and the marketing and availability of the bonds. [1991, c. 780, Pt. Y, 818
(amd).]

4. Sale of college savings bonds. College savings bonds may be sold by competitive or negotiated
sale, provided that the Treasurer of State shall determine that the underwriter or underwriters to which the
bonds are sold have sufficient capability to provide for broad retail distribution of the bonds to investors
residing in the State. College savings bonds may be issued in certificate or book entry form, in face amounts
as low as $1,000 if determined advisable by the Treasurer of State. The Treasurer of State may covenant and
consent to establish any sinking funds, reserve funds or other accounts necessary to pay the bonds at
maturity. [1991, c. 603, §1 (new).]

Public Access Division; Public Access Ombudsman

§ 200-1. Public Access Division; Public Access Ombudsman

1. Public Access Division; Public Access Ombudsman. There is created within the Department of
the Attorney General the Public Access Division to assist in compliance with the State's freedom of access
laws, Title 1, chapter 13. The Attorney General shall appoint the Public Access Ombudsman, referred to in
this section as "the ombudsman," to administer the division.

2. Duties. The ombudsman shall:
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A. Prepare and make available interpretive and educational materials and programs concerning the
State's freedom of access laws in cooperation with the Right To Know Advisory Committee
established in Title 1, section 411;

B. Respond to informal inquiries made by the public and public agencies and officials concerning
the State's freedom of access laws;

C. Respond to and work to resolve complaints made by the public and public agencies and officials
concerning the State's freedom of access laws;

D. Furnish, upon request, advisory opinions regarding the interpretation of and compliance with
the State's freedom of access laws to any person or public agency or official in an expeditious
manner. The ombudsman may not issue an advisory opinion concerning a specific matter with
respect to which a lawsuit has been filed under Title 1, chapter 13. Advisory opinions must be
publicly available after distribution to the requestor and the parties involved; [2013, c. 229, §1
(amd)]

E. Make recommendations concerning ways to improve public access to public records and
proceedings; and [2013, c. 229, §1 (amd)]

F. Coordinate with the state agency public access officers the compilation of data through the
development of a uniform log to facilitate record keeping and annual reporting of the number of
requests for information, the average response time and the costs of processing requests. [2013, c.
229, 82 (new)]

3. Assistance. The ombudsman may request from any public agency or official such assistance,
services and information as will enable the ombudsman to effectively carry out the responsibilities of this
section.

4. Confidentiality. The ombudsman may access records that a public agency or official believes
are confidential in order to make a recommendation concerning whether the public agency or official may
release the records to the public. The ombudsman's recommendation is not binding on the public agency or
official. The ombudsman shall maintain the confidentiality of records and information provided to the
ombudsman by a public agency or official under this subsection and shall return the records to the public
agency or official when the ombudsman's review is complete.
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5. Report. The ombudsman shall submit a report not later than March 15th of each year to the
Legislature and the Right To Know Advisory Committee established in Title 1, section 411 concerning the
activities of the ombudsman for the previous year. The report must include:

A. The total number of inquiries and complaints received;

B. The number of inquiries and complaints received respectively from the public, the media and
public agencies or officials;

C. The number of complaints received concerning respectively public records and public meetings;

D. The number of complaints received concerning respectively:

(1) State agencies;

(2) County agencies;

(3) Regional agencies;

(4) Municipal agencies;

(5) School administrative units; and

(6) Other public entities;

E. The number of inquiries and complaints that were resolved;
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F. The total number of written advisory opinions issued and pending; and

G. Recommendations concerning ways to improve public access to public records and
proceedings.

6. Repeal. REPEALED. [2009, c. 240, §7 (RP)]

Pilot Project. Notwithstanding the Maine Revised Statutes, Title 5, section 200-1, subsection 1, the
Department of the Attorney General may establish the Public Access Division and appoint the Public Access
Ombudsman as a pilot project if funding is available.

[2007, c. 603, 81 (new).]

State Government Internship Program

§291. Creation

There is established the State Government Internship Program, referred to in this chapter as "the
program,” for attracting and placing qualified undergraduate and graduate college students temporarily
within the State Government, to be administered by the Margaret Chase Smith Center for Public Policy
within the University of Maine System. [1993, c. 78, 81 (amd).]

§292. Purposes

The purposes of this program are: [1967, c. 493 (new).]

1. Selection. To attract and select college students with ambition and talent for temporary
internships within Maine State Government; [1967, c. 493 (new).]
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2. Placement. To place each intern in a position of some responsibility where he can contribute
ideas, enthusiasm and ingenuity while completing a project under the direction of a responsible state
administrator; [1967, c. 493 (new).]

3. Liaison. To encourage liaison between State Government and the various institutions of higher
learning located within the State; [1967, c. 493 (new).]

4. Recommendations. To formulate recommendations for improving the intern program and for
attracting college graduates with outstanding potential into permanent positions of state employment. [1967,
C. 493 (new).]

8294. Duties of the Margaret Chase Smith Center for Public Policy

The State Government Internship Program is administered by the Margaret Chase Smith Center for
Public Policy, referred to in this section as "the center,” within the University of Maine System. The center's
duties include the following. [1993, c. 78, 82 (amd).]

1. General supervision. The center shall exercise general supervision over the operation of the
program and shall develop and put into effect administrative guidelines for interns and state government
personnel, formulate policies and establish and administer operational procedures. [1993, c. 78, §2 (amd).]

2. Promotion; recruitment. The center shall disseminate widely information and application forms
and otherwise publicize the program so as to attract the attention and interest of as many college students as
possible and shall receive the completed application blanks of those students interested, as well as answering
inquiries for further details and information. [1993, c. 78, 82 (amd).]

3. Participation of state agencies. The center shall acquaint state department heads and
administrators with the program and its advantages, encouraging the greatest possible participation by state
departments and agencies. [1993, c. 78, §2 (amd).]

4. Selection. Applications of interested students received by the center must be processed in
accordance with procedures to be established by the center. [1993, c. 78, §2 (amd).]
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5. Placement. The center shall place students with participating agencies of State Government.
[1993, c. 78, §2 (amd).]

6. Orientation. The center shall arrange an orientation for interns and supervising state personnel
prior to commencement of student work within a state office, and may conduct special programs during the
internship to insure that students obtain a broad understanding of State Government. [1993, c. 78, 82 (amd).]

7. Coordination. The center shall coordinate the activities of the interns with the various
participating state agencies to the maximum advantage of the program. [1993, c. 78, §2 (amd).]

8. Annual report. The center shall render an annual report by the end of each calendar year on the
operation of the State Government Internship Program which is a public document. Copies of the report
must be filed with the Legislature. [1993, c. 78, §2 (amd).]

§295. Conditions of employment

1. Temporary unclassified service. Interns are considered temporary unclassified employees of the
State. The employing department or agency may discharge an intern for cause with one week advance notice
to the intern and the Margaret Chase Smith Center for Public Policy. The center may reassign an intern or
release the intern from the program with one week advance notice to the intern and the state agency when it
is considered in the best interest of the program. [1993, c. 78, 83 (amd).]

2. Salary. The Margaret Chase Smith Center for Public Policy shall determine from time to time an
appropriate minimum salary for interns, which must be paid by the participating state department or agency.
The Margaret Chase Smith Center for Public Policy may negotiate the placement of an intern within State
Government, and to further the purposes of the intern program, may make funds from this chapter available
to the intern. [1993, c. 78, §3 (amd).]

3. Internship training. Participating state departments and agencies shall release intern personnel to
participate on duty time in orientation or training activities planned by the Margaret Chase Smith Center for
Public Policy as part of the internship program. [1993, c. 78, 83 (amd).]
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8296. Acceptance of gifts, bequests, grants, aid

The Margaret Chase Smith Center for Public Policy is authorized to accept gifts, bequests and
endowments for purposes consistent with the objectives of this chapter, and to accept federal, private
foundation and other grants and matching funds when determined to be in the best interests of the program.
[1993, c. 78, §3 (amd).]

County and Local Government Internship Program

8471. Creation

The County and Local Government Internship Program, referred to in this chapter as "the
program," is established to attract and place qualified undergraduate and graduate college students
temporarily within county and local governments. [2007, ¢. 466, 8A-7 (amd).]

8472. Purposes

The purposes of this program are: [2005, c. 656, 81 (new).]

1. Selection. To attract and select college students with ambition and talent for temporary
internships within county and local governments;[2005, c. 656, §1 (new).]

2. Placement. To place each program intern in a position of some responsibility where the intern
can contribute ideas, enthusiasm and ingenuity while completing a project under the direction of a
responsible county or local administrator;[2005, c. 656, 81 (new).]

3. Liaison. To encourage liaisons between county and local governments and the various
institutions of higher learning located within the State; and[2005, c. 656, 81 (new).]
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4. Recommendations. To formulate recommendations for improving the program and for attracting
college graduates with outstanding potential into permanent positions of employment within county and
local governments.[2005, c. 656, 81 (new).]

§473. Eligibility

To be eligible to participate in the program, a student must: [2005, c. 656, 81 (new).]

1. College. Have completed at least 2 years of college or have graduated from college within the
past year; and[2005, c. 656, §1 (new).]

2. Residence. Be a state resident or attend a college in the State.[2005, c. 656, §1 (new).]

8474. Duties of the Margaret Chase Smith Center for Public Policy

The Margaret Chase Smith Center for Public Policy within the University of Maine System,
referred to in this chapter as "the center,"” shall administer the program. The center's duties include the
following: [2007, c. 466, 8A-8 (rpr).]

1. General supervision. The center shall exercise general supervision over the operation of the
program and shall develop and put into effect administrative guidelines for interns and county and local
government personnel, formulate policies and establish and administer operational procedures.[2005, c. 656,
81 (new).]

2. Promotion; recruitment. The center shall disseminate widely information and application forms
and otherwise publicize the program to attract the attention and interest of as many college students as
possible and shall receive the completed application blanks of those students interested, as well as answering
inquiries for further details and information.[2005, c. 656, §1 (new).]

3. Participation of county and local governments. The center shall acquaint officials and
administrators with the program and its advantages, encouraging the greatest possible participation by
county and local government offices.[2005, c. 656, §1 (new).]
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4. Selection. Applications of interested students received by the center must be processed in
accordance with procedures to be established by the center.[2005, c. 656, §1 (new).]

5. Placement. The center shall place students with participating county and local government
offices.[2005, c. 656, §1 (new).]

6. Orientation. The center shall arrange an orientation for interns and supervising county and local
personnel prior to commencement of intern work within a county or local government office and may
conduct special programs during the internship to ensure that interns obtain a broad understanding of county
and local governments.[2005, c. 656, §1 (new).]

7. Coordination. The center shall coordinate the activities of the interns with the various
participating county and local government offices to the maximum advantage of the program.[2005, c. 656,
81 (new).]

8. Annual report. The center shall produce an annual report, which is a public document, by the end
of each calendar year on the operation of the program. Copies of the report must be filed with the
Legislature.[2005, c. 656, §1 (new).]

8475. Conditions of employment

1. Temporary unclassified service. Interns are considered temporary, unclassified employees of the
county and local governments. The employing county or local government office may discharge an intern
for cause with one week's advance notice to the intern and the center. The center may reassign an intern or
release the intern from the program with one week's advance notice to the intern and the office when it is
considered in the best interest of the program.[2005, c. 656, §1 (new).]

2. Salary. The center shall determine from time to time an appropriate minimum salary for interns,
which must be paid by the participating county and local government offices. The center may negotiate the
placement of an intern within county or local government and, to further the purposes of the intern program,
may make funds from this chapter available to the intern.[2005, c. 656, §1 (new).]
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3. Internship training. Participating county or local government offices shall release intern
personnel to participate in paid orientation or training activities planned by the center as part of the
internship program.[2005, c. 656, 81 (new).]

8476. Acceptance of gifts, bequests, grants, aid

The center may accept gifts, bequests and endowments for purposes consistent with the objectives
of this chapter and may accept federal, private foundation and other grants and matching funds when
determined to be in the best interests of the program. [2005, c. 656, 81 (new).]

Affirmative Action

8786. Training for job opportunities

All educational and vocational-guidance counseling programs and all apprenticeship and on-the-job
training programs conducted, supervised or funded by the State or state-related agency must be conducted to
encourage the fullest development of interest and aptitudes without regard to race, color, religious creed,
sex, national origin, ancestry, age, physical handicap or mental handicap, unless sex or age relates to a bona
fide job requirement. In the event that any such programs are conducted in conjunction with private
employers or private educational institutions, the supervising or contracting department or agency shall
insure that the provisions of this chapter are complied with fully by such private employer or private
educational institution. [RR 1993, c. 1, 87 (cor).]

University System Employees Exempt from State Classification

§931. Unclassified service

The unclassified service comprises positions held by officers and employees as follows. [1983, c.
729, 84 (new).]

1. Officers and employees. Certain elective, legislative, executive, judicial and other officers and
employees as follows:
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C. Heads of departments and members of boards and commissions required by law to be appointed
by the Governor, some bureau directors and the Administrative Director of the Public Utilities
Commission; [1983, c. 729, §4 (new).]

H. Officers and employees of the unorganized territory school system; the teachers, administrators
and professional employees of the state community colleges and the Maine Educational Center for
the Deaf and Hard of Hearing and the Governor Baxter School for the Deaf; and the teachers,
administrators and professional employees of school systems in other state institutions; [2005, c.
279, 82 (amd).]

NOTE: Although reference to University of Maine was deleted, it is intended that those
persons who elected to continue their membership in the Maine State Retirement
System shall not lose any rights or benefits to such membership and shall
continue to be eligible.

Financial Accounts and Control

81547. Annual financial report of the State

The State Controller shall prepare a comprehensive annual financial report in accordance with
standards established by a governmental accounting standards board. This report is the official annual
financial report of the State Government as defined in section 1541, subsection 11. [1999, c. 731, Pt. RRR,

81 (rpr).]

1. Office of the State Controller shall complete financial statements, notes and other documentation.
Following the official close of the State's fiscal year ending on June 30th, the Department of Administrative
and Financial Services, Office of the State Controller, under the direction of the State Controller, shall
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prepare and complete all financial statements, notes and other documentation as considered necessary by the
State Controller in accordance with all governing rules, statutes and generally accepted accounting
principles. This information must be made available to the Department of Audit no later than November 1st
of that year. [1999, c. 731, Pt. RRR, 81 (hew); 2003, c. 600, §4 (rev).]

2. State agencies shall adhere to guidelines and procedures. In order to ensure compliance with
subsection 1, all state departments, agencies and component units as described in subsection 3 shall adhere
to all established guidelines and procedures set forth by the State Controller to ensure the accurate reporting
of the State's financial condition to the Department of Audit. [1999, c. 731, Pt. RRR, 81 (new).]

3. Component units. Component units of the State include, but are not limited to, the following
organizations: the Loring Development Authority of Maine; the Finance Authority of Maine; the Maine
Educational Loan Authority; the Maine Municipal Bond Bank; the Maine Health and Higher Education
Facilities Authority; the Maine Governmental Facilities Authority; the Maine Maritime Academy; the Maine
State Housing Authority; the University of Maine System; the Maine Community College System; and the
Maine State Retirement System. The State Controller may identify additional component units in accordance
with standards established by a governmental accounting standards board. [1999, c. 731, Pt. RRR, §1 (new);
2003, c. 20, Pt. OO, §2 (amd); 84 (aff).]

4. State departments and agencies shall submit financial statements. All state departments and
agencies shall submit to the Department of Administrative and Financial Services, Office of the State
Controller, no later than September 1st following the official close of the State's fiscal year, all financial
statements and schedules of expenditures of federal awards and any other materials considered necessary by
the State Controller. [1999, c. 731, Pt. RRR, 81 (new); 2003, c. 600, 84 (rev).]

5. Component units shall submit audited financial statements. All component units, as described in
subsection 3, shall submit audited financial statements to the Department of Administrative and Financial
Services, Office of the State Controller no later than October 15th following the official close of the State's
fiscal year. [1999, c. 731, Pt. RRR, §1 (new); 2003, c. 600, 84 (rev).]

6. Maine Turnpike Authority. Notwithstanding any other provision of law, the Maine Turnpike
Authority, beginning on July 1, 2012 and every July 1st thereafter, is directed to submit its annual financial
report to the Department of Administrative and Financial Services, Office of the State Controller, the
Department of Audit and the joint standing committee of the Legislature having jurisdiction over
appropriations and financial affairs and the joint standing committee of the Legislature having jurisdiction

88



over transportation matters in accordance with all governing rules, statutes and generally accepted
accounting principles. [1999, c. 731, Pt. RRR, 81 (new); 2003, c. 600, §4 (rev).]

7. Other related organizations. All legislatively created public instrumentalities and related
organizations for which the State is financially accountable or that have a significant relationship with the
State as defined by a governmental accounting standards board that are not included in subsection 3,
including but not limited to eligible institutions as defined in section 13103, that receive funds from bond
issues must comply with the fiscal reporting policies established by the State Controller. The fiscal and
reporting policies must include:

A. Internal control standards required by section 1541, subsection 10-A; [2003, c. 451, Pt. F, 82
(new).]

B. Quarterly reporting to the State Controller that includes a detail of transactions and
reconciliation of all accounts; [2003, c. 451, Pt. F, §2 (new).]

C. No later than October 15th annually, submission to the Department of Administrative and
Financial Services, Office of the State Controller of all financial statements and schedules of
expenditures of federal awards; [2003, c. 451, Pt. F, 82 (new); c. 600, 84 (rev).]

D. Financial statements that are prepared in accordance with the standards and requirements
established by a governmental accounting standards board; and [2003, c. 451, Pt. F, §2 (new).]

E. Submission annually to the Department of Administrative and Financial Services, Office of the
State Controller of a copy of the independent auditor's report, including any findings,
recommendations and management letter comments, and any other materials considered necessary
by the State Controller. [2003, c. 451, Pt. F, §2 (new); c. 600, §4 (rev).]

Legislatively created public instrumentalities and other related organizations required to comply
under this subsection who must also comply with the federal Office of Management and Budget circulars,
regulations issued by a governmental accounting standards board or other accounting, auditing and reporting
requirements may submit that information to the State Controller to satisfy the requirements of this
subsection. [2003, c. 451, Pt. F, §2 (new); c. 600, 84 (rev).]
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8. Code of ethics for component units, public instrumentalities, related organizations and
independent agencies.  All component units and related organizations as defined by the governmental
accounting standards board and legislatively created public instrumentalities and independent agencies are
each required to develop a code of ethics to guide the operations and financial administration of each
particular entity. The code of ethics must be disseminated to each employee of such an entity and be
available for inspection by the State Controller and State Auditor and the general public. The code of ethics
adopted by the executive branch may serve as a model. The State Controller may from time to time ensure
that each entity is in compliance with its code of ethics as it applies to financial administration of the entity.
[2007, c. 107, 81 (new).]

Payment of Invoices

81552. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [1983, c. 655 (new).]

1. Business concern. "Business concern” means a person, partnership or corporation engaged in
providing property, products or services for the purpose of gain, benefit or advantage, either direct or
indirect, whether or not the concern is organized for profit or not for profit. [1983, c. 655 (new).]

2. Commissioner. "Commissioner" means the Commissioner of Administrative and Financial
Services. [1991, c. 780, Pt. Y, 844 (amd).]

3. Controller. "Controller" means the State Controller. [1983, c. 655 (new).]

4. Improper invoice. "Improper invoice" means an invoice which is:

A. Incorrectly calculated; [1983, c. 655 (new).]

B. Received for property, products or services that are unsatisfactory with respect to quantity or
quality; or [1983, c. 655 (new).]
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C. Received for property, products or services for which there is no request. [1983, c. 655 (new).]

[1983, c. 655 (new).]

5. Proper invoice. "Proper invoice" means an invoice for property, products or services deemed to
be satisfactory in quality and quantity, in conformance with the request of the state agency and on which the
amount due has been correctly calculated. [1983, c. 655 (new).]

6. State agency. "State agency" means any body of State Government authorized by law to adopt
rules, to issue licenses or to take final action in adjudicatory proceedings, including, but not limited to, every
authority, board, bureau, commission, department or officer of the State Government so authorized; but the
term does not include the Governor, courts, University of Maine System, Maine Maritime Academy, school
districts, special purpose districts or municipalities, counties or other political subdivisions of the State.
[1985, c. 779, 815 (amd).]

Budget

§1665. Budget estimates

1. Expenditure and appropriation requirements. On or before September 1st of the even-numbered
years, all departments and other agencies of the State Government and corporations and associations
receiving or desiring to receive state funds under the provisions of law shall prepare, in the manner
prescribed by the State Budget Officer, and submit to the officer estimates of their expenditure and
appropriation requirements for each fiscal year of the ensuing biennium. The expenditure estimates must be
classified to set forth the data by funds, organization units, character and objects of expenditure. The
organization units may be subclassified by functions and activities, or in any other manner, at the discretion
of the State Budget Officer. [2005, c. 601, 82 (amd)]

All departments and other agencies receiving or desiring to receive state funds from the Highway
Fund shall submit to the officer estimates of their expenditure and appropriation requirements for each fiscal
year of the ensuing biennium that do not exceed the Highway Fund appropriation of the previous fiscal year
multiplied by one plus the average real personal income growth rate or 2.75%, whichever is less. The
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Highway Fund highway and bridge improvement accounts are exempt from this spending limitation. [2005,
c. 2, Pt. A, 87 (amd); §14 (aff).]

The State Budget Officer shall request that the Governor provide the budget proposal for the Maine Indian
Tribal-State Commission developed pursuant to Title 30, section 6212, subsection 6. [2009, c. 636, Part C,
82 (new)]

2. Inclusion in estimate. REPEALED. [2005, c. 601, §3 (RP)]

3. Revenue estimates. The State Budget Officer shall use the revenue projections recommended by
the Revenue Forecasting Committee in setting revenue estimates for inclusion in the budget. The revenue
estimates must be classified so as to show the income by organization units, sources and funds, or in any
other manner, at the discretion of the State Budget Officer. [1997, c. 655, §2 (amd).]

4. Additional data. Upon receipt of the budget estimates submitted in accordance with this section,
the State Budget Officer may require the heads of departments and other agencies of the State Government
and officers of organizations and associations receiving or desiring to receive state funds under the
provisions of law to appear before said officer and present such additional data in support of their budget
estimates as said officer may deem necessary. [1989, c. 501, Pt. P, 8§13 (new).]

5. [2013, c. 368, 8R-2 (RP)]

6. Fiscal impact statements. Fiscal impact statements prepared by departments or agencies at the
request of the State Budget Officer in response to legislative documents must include revenue and
expenditure forecasts for each fiscal year of the current fiscal biennium and the following fiscal biennium in
a form and method prescribed by the State Budget Officer. [1995, c. 368, Pt. EE, 83 (new).]

7. General Fund and Highway Fund revenue and expenditure forecasts. By September 30th of each
even-numbered year, the State Budget Officer shall prepare and deliver a report to the Governor, the
Legislature and the joint standing committee of the Legislature having jurisdiction over appropriations and
financial affairs containing a forecast of revenue and expenditures for the following biennium. The forecast
must assume the continuation of current laws and include reasonable and predictable estimates of growth in
revenues and expenditures based on national and local trends and program operations. General Fund and
Highway Fund revenue must be forecasted by income source as provided in chapter 151-B. Expenditure
forecasts for the General Fund and the Highway Fund must be forecasted on the basis of current law and
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assumed inflation variables related to program operations. The forecast for the General Fund and the
Highway Fund must be presented in a budget fund flow statement and a comparative statement showing
each income source for revenue projections and expenditure estimates for each major program category.
[1999, c. 127, Pt. A, §6 (rpr); 87 (aff).]

Legislative Review of Grant Applications

§1706. Definitions

As used in this chapter, unless the context otherwise indicates, the following words shall have the
following meanings: [1977, c. 378 (new).]

1. Federal grant application. "Federal grant application" shall mean any request or proposal for
financial assistance made by a state agency or by an employee of such an agency acting in his official
capacity to the United States Government, whether for a loan, grant, subsidy, augmentation, advance,
reimbursement, or any other form where such financial assistance will be expended by the state agency or
employee acting in his official capacity. The definition shall include initial requests or proposals and
subsequent amendment requests or proposals. The definition shall not include federal pass-through funds
which are received by the State Government and passed directly to local governments in those cases where
the State is permitted no discretion with respect to disposition of the funds to local governments under the
terms of the grant and federal law. [1977, c. 378 (new).]

2. State agency. "State agency" shall mean each department and agency of State Government
required to comply with chapter 149, except that the term "state agency" shall not include the University of
Maine System or the Maine Maritime Academy. [1985, c. 779, § 16 (amd).]

Revenue Forecasting Committee

81710-E. Revenue Forecasting Committee; established; membership

There is established the Revenue Forecasting Committee, referred to in this chapter as the
"committee,"” for the purpose of providing the Governor, the Legislature and the State Budget Officer with
analyses, findings and recommendations relating to the projection of revenues for the General Fund and the
Highway Fund based on economic assumptions recommended by the Consensus Economic Forecasting
Commission. The committee includes the State Budget Officer, the State Tax Assessor, the State Economist,
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an economist on the faculty of the University of Maine System selected by the chancellor, the Director of the
Office of Fiscal and Program Review and another member of the Legislature's nonpartisan staff familiar
with revenue estimating issues appointed by the Legislative Council. One of the 6 members must be selected
by a majority vote of the committee members to serve as the chair of the committee. [2001, c. 2, §1 (amd).]

81710-F. Duties of committee

1. Duties; use of economic assumptions. The committee shall develop current fiscal biennium and 2
ensuing fiscal biennia revenue projections using the economic assumptions recommended by the Consensus
Economic Forecasting Commission. [1997, c. 157, 81 (amd).]

2. Biennial revenue projections. The committee shall submit recommendations for state revenue
projections for the next 2 fiscal biennia and analyze revenue projections for the current fiscal biennium,
which must be approved by a majority of the committee members. No later than December 1st of each even-
numbered year, the committee shall submit to the Governor, the Legislative Council, the joint standing
committee of the Legislature having jurisdiction over appropriations and financial affairs and the State
Budget Officer a report that presents the analyses, findings and recommendations for General Fund and
Highway Fund revenue projections for the next 2 fiscal biennia. In its report the committee shall fully
describe the methodology employed in reaching its recommendations. Revenue projections for other funds
of the State may be included in the report at the discretion of the committee. Revenue projections for the
General Fund may not include revenue that accrues pursuant to Title 30-A, section 5250-1, subsection 14
and is deposited into the Pine Tree Development Zone Reserve Fund pursuant to Title 30-A, section 5250-J,
subsection 4-B that would not have accrued to the State but for the availability of Pine Tree Development
Zone benefits as stated in Title 30-A, section 5250-1, subsection 17, paragraph A. [2009, c. 461, 81 (amd).]

3. Current and ensuing biennium adjustments. No later than May 1st and December 1st of each
odd-numbered year and no later than March 1st and December 1st of each even-numbered year the
committee shall submit to the Governor, the Legislative Council, the joint standing committee of the
Legislature having jurisdiction over appropriations and financial affairs and the State Budget Officer a report
that presents the analyses, findings and recommendations for adjustments to General Fund revenue and
Highway Fund revenue for the current and ensuing fiscal biennia. In each report the committee shall fully
describe the methodology employed in reaching its recommendations. Revenue adjustments for other funds
of the State may be included in the report at the discretion of the committee. [2007, c. 539, Part Q, §2
(amd).]
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4. Appropriation limitation. The committee shall make all determinations necessary to make the
appropriation limitation calculations required under chapter 142. [2005, c. 2, Pt. A, 88 (new); 8§14 (aff).]

Insurance on State-Owned Property

81737. State-administered fund

1. Creation of state-administered fund. A reserve fund, referred to in this chapter as the "state-
administered fund," is created to indemnify persons and entities eligible for participation pursuant to
subsection 2 for losses and related loss adjustment expenses from those perils insured against under a
deductible or self-insured retention program as recommended by the director and approved by the
Commissioner of Administrative and Financial Services. With the approval of the commissioner, the state-
administered fund may be used for loss prevention programs administered by the risk management division
within the Bureau of General Services. The total amount of the state-administered fund provided for loss
prevention programs in any given year may not exceed 5% of the state-administered fund as of July 1st of
that fiscal year. The state-administered fund is a continuing fund and does not lapse. [1993, c. 470, §9
(new) ]

2. Eligibility for participation in state-administered fund. The director may offer insurance advice
and services to persons or entities other than state departments or agencies if:

A. The director has been authorized to do so by law; [1993, c. 470, 89 (new).]

B. The Governor has approved that person or entity for insurance advice and service; [1993, c.
470, 89 (new).]

C. Coverage is unavailable or is offered only at unreasonable cost to that person or entity; and
[1993, c. 470, 89 (new).]

D. That person or entity has demonstrated a strong public need for the services provided by that
person or entity. [1993, c. 470, 89 (new).]
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[1993, c. 470, 89 (new).]

3. Interim coverage. The director may offer insurance advice and services for no more than 6
months when the Governor, in the absence of the Legislature, determines that it is appropriate to do so based
on consideration of the risks involved and the governmental objectives served by that coverage. [1993, c.
470, 8§89 (new).]

4. Directed services. Notwithstanding the provisions of subsection 2, the director may provide
insurance advice or services for family foster homes as defined in Title 22, section 8101, subsection 3;
specialized children's homes, as defined in Title 22, section 8101, subsection 5; respite care providers as
defined in Title 34-B, section 6201, subsection 2-A; the Casco Bay Island Transit District created by Private
and Special Law 1981, chapter 22; the University of Maine System; the Maine Community College System;
the Maine Maritime Academy; and the State's local workforce investment areas designated under the federal
Workforce Investment Act of 1998, Public Law 105-220. The director may provide insurance services for
public schools as defined in Title 20-A, section 1, subsection 24 if the provisions of subsection 2 are met.
Notwithstanding subsection 2, the director may provide insurance advice for public schools. [2007, c. 84, §1
(amd).]

5. Capitalization of state-administered fund. The state-administered fund is capitalized by payments
from persons or entities insured by the fund, by returned premiums or claims proceeds paid pursuant to
terms of any insurance contract and by other means the Legislature approves. In establishing the initial
capitalization of the state-administered fund, the Commissioner of Administrative and Financial Services
may transfer from the self-insurance fund established by section 1731 to the state-administered fund an
amount that the commissioner determines to be the existing balance attributable to any risks formerly
covered by the self-insurance fund that must be covered in the future by the state-administered fund. The
commissioner shall deposit the state-administered fund with the Treasurer of State for investment. All
proceeds of that investment accrue to the state-administered fund. The commissioner shall comply with
applicable federal circulars and has the discretion to include public instrumentalities in the state-
administered fund if the commissioner determines that the inclusion of these instrumentalities is necessary to
allow the state-administered fund as a whole to offer insurance at affordable rates. [1993, c. 470, 89 (new).]

6. Limitation on use of state-administered fund. The state-administered fund may be used only for
insurance purposes in accordance with this chapter and the assets of the state-administered fund may not be
transferred to meet a budgetary shortfall or pay uninsured expenses. [1993, c. 470, 89 (new).]

7. No expansion of liability under the Maine Tort Claims Act. The insurance advice and services
provided by the state-administered fund do not expand the limits of liability or abrogate immunities
contained in the Maine Tort Claims Act or any other state or federal law. [1993, c. 470, 89 (new).]

96



8. Payments from state-administered fund. Pursuant to the recommendation of the director, the
Commissioner of Administrative and Financial Services may cause payments from the state-administered
fund or proceeds of insurance purchased in accordance with this section, or both, to be made available for
repair or replacement of insured property and payment of losses and loss adjustment expenses. The rights of
a person or entity insured under this section are limited to the extent specified in the contractual agreements
or policies of insurance entered into between those persons or entities and the director and any involved
insurance companies. Notwithstanding any contractual agreements or policies of insurance, persons or
entities participating in the state-administered fund do not have a right of recovery except against the assets
of the state-administered fund and do not have recourse against the General Fund, the assets of the State or
the commissioner, the director or any other state employee. The commissioner shall establish procedures to
ensure adequate disclosure of this limitation on rights of recovery to the entities insured under this section.
[1993, c. 470, §9 (new).]

Public Improvements

81742-C. Institutions of higher education

The Department of Administrative and Financial Services, through the Bureau of General Services,
shall provide the following services to institutions of higher education. [2007, c. 466, Pt. A, §11 (amd).]

1. University of Maine System. Notwithstanding section 1742, the Bureau of Public Improvements
is not required to provide services to the University of Maine System. [1989, c. 483, Pt. A, 816 (new).]

Water Conservation

81762-A. Water conservation in state facilities

After January 1, 1992, unless otherwise required by law, or for reasons of health or safety, the
Bureau of Public Improvements and the following departments and agencies may not purchase or install any
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faucet, shower head, toilet or urinal that is not a low-flow faucet, a low-flow shower head, a water-saving
toilet or a water-saving urinal: [1991, c. 246, 81 (new).]

2. University of Maine System. The University of Maine System under Title 20-A, chapter 411,
[1991, c. 246, §1 (new).]

By January 1, 1992, the Bureau of Public Improvements shall adopt rules defining a "low-flow
faucet," a "low-flow shower head," a "water-saving toilet" and a "water-saving urinal™ that minimize water
use to the maximum extent economically and technologically feasible. [1991, c. 246, 81 (new).]

81770. Energy savings pilot program

1. Goal. The Legislature finds it is in the best interests of the State to significantly reduce its energy
consumption to the extent possible without interfering with other goals, plans and policies of the State. The
energy reduction goal, referred to in this section as the "goal," for facilities owned by the State is, by 2010, a
25% reduction in energy consumption relative to baseline consumption in 1998, as long as the achievement
of the goal is accomplished in a manner that:

A. Is consistent with all applicable laws; and [1999, c. 735, 81 (new).]

B. Does not interfere with other goals, plans or policies of the State. [1999, c. 735, 81 (new).]

For purposes of this subsection, "facilities owned by the State" includes all facilities that consume
energy and that are owned by the legislative, judicial or executive branches of government, any state
department, agency or authority, the University of Maine System or the Maine Community College System.
[1999, c. 735, 81 (new); 2003, c. 20, Pt. OO, 82 (amd); 84 (aff).]

98



2. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Department” means the Department of Administrative and Financial Services. [1999, c. 735,
81 (new).]

B. "Energy service company" means a company with the technical, operational, financial and
managerial capabilities to implement performance-based contracts that result in energy and
operational cost savings including the capability:

(1) To design, implement and install energy efficiency and facility improvement measures;

(2) To secure necessary financial measures to support energy savings guarantees; and

(3) To ensure energy and operational cost savings. [1999, c. 735, 81 (new).]

C. "Performance-based contract” means a contract with an energy service company for evaluation,
recommendation or implementation of one or more energy-saving measures. A performance-based
contract may be structured as:

(1) A guaranteed energy savings performance contract that includes the design and
installation of equipment and, if applicable, operation and maintenance of any of the
energy-saving measures implemented and that guarantees annual savings that meet or
exceed the total annual contract payments made by the State under the contract;

(2) A shared savings contract that includes provisions mutually agreed upon by the State
and the energy service company as to the negotiated rate of payments based upon energy
and operational cost savings and a stipulated maximum energy consumption level over the
life of the contract; or

(3) Any other form of performance-based contract established by the department by rule.
[1999, c. 735, 81 (new).]
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[1999, c. 735, 81 (new).]

3. Pilot project. The department shall develop an energy savings pilot project, referred to in this
section as the "pilot project,” designed to achieve by 2010 a 25% reduction in energy consumption relative
to baseline consumption in 1998 by facilities included in the pilot project. The department shall use
performance-based contracts to achieve the energy savings. By September 1, 2000, the department shall:

A. ldentify at least 10 facilities that are over 40,000 square feet for inclusion in the pilot project.
The 10 facilities may include facilities that through modifications or renovations could achieve
reduced energy consumption and facilities that could be replaced by new facilities that will
consume less energy; and [1999, c. 735, 81 (new).]

B. Establish a process for soliciting proposals from energy service companies and for selecting
energy service providers. The process must include a requirement that an energy service provider
who submits a proposal to undertake a project provide a feasibility analysis for that project. The
process may also include a requirement that an energy service company initially selected to
undertake a project provide, prior to contracting, a financial-grade energy audit. [1999, c. 735, 81
(new) ]

[1999, c. 735, 81 (new).]

4. Plan development and implementation. The department shall use available data, including data
collected from life-cycle cost evaluations undertaken pursuant to this chapter, and shall consult with
agencies with relevant expertise to develop the pilot project and to choose facilities for inclusion in the pilot
project. [1999, c. 735, 81 (new).]

5. Reporting. The department shall report annually to the joint standing committee of the
Legislature having jurisdiction over utilities and energy matters by the first business day in February on:

A. The status of plans or efforts to achieve the goal and the extent of projected or actual energy
savings relative to the goal; and [1999, c. 735, §1 (new).]
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B. The status of the pilot project, including projected and actual energy savings for each facility
included in the pilot project and the number and a description of the energy service companies that
responded to the request for proposals and descriptions of all contracts entered into pursuant to the
pilot project. [1999, c. 735, 81 (new).]

[1999, c. 735, 81 (new).]

6. Rules. The department may establish by rule procedures and policies that facilitate the
implementation of the pilot project, including, but not limited to, a process for prequalifying energy service
companies and procedures that encourage a comprehensive approach to the achievement of energy savings.
Rules adopted pursuant to this section are major substantive rules as defined in Title 5, chapter 375,
subchapter I1-A. The department shall submit to the Legislature provisionally adopted rules no later than the
first business day in February 2001. [1999, c. 735, §1 (new).]

Purchasing

81812. Scope of purchasing authority

The Trustees of the University of Maine System may authorize the Department of Administrative
and Financial Services to act for them in any purchases. [1991, c. 780, Pt. Y, 867 (amd).]

Bids, Awards and Contracts

8§1825-B. Bids, awards and contracts
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1. Purchases by competitive bidding. The Director of the Bureau of General Services shall purchase

collectively all goods and services for the State or any department or agency of the State in a manner that
best secures the greatest possible economy consistent with the required grade or quality of the goods or
services. Except as otherwise provided by law, the Director of the Bureau of General Services shall make
purchases of goods or services needed by the State or any department or agency of the State through
competitive bidding. [1991, c. 780, Pt. Y, §70 (amd).]

2. Waiver. The requirement of competitive bidding may be waived by the Director of the Bureau of

General Services when:

A. The procurement of goods or services by the State for county commissioners pursuant to Title
30-A, section 124, involves the expenditure of $2,500 or less, and the interests of the State would
best be served; [1999, c. 105, §1 (amd).]

B. The Director of the Bureau of General Services is authorized by the Governor or the Governor's
designee to make purchases without competitive bidding because in the opinion of the Governor or
the Governor's designee an emergency exists that requires the immediate procurement of goods or
services; [1995, c. 119, 81 (amd).]

C. After reasonable investigation by the Director of the Bureau of General Services, it appears that
any required unit or item of supply, or brand of that unit or item, is procurable by the State from
only one source; [1991, c. 780, Pt. Y, §70 (amd).]

D. It appears to be in the best interest of the State to negotiate for the procurement of petroleum
products; [1989, c. 785, 82 (new).]

E. The purchase is part of a cooperative project between the State and the University of Maine
System, the Maine Community College System, the Maine Maritime Academy or a private,
nonprofit, regionally accredited institution of higher education with a main campus in this State
involving:

(1) An activity assisting a state agency and enhancing the ability of the
university system, community college system, Maine Maritime Academy or a private,
nonprofit, regionally
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accredited institution of higher education with a main campus in this State to fulfill its
mission of teaching, research and public service; and

(2) A sharing of project responsibilities and, when appropriate, costs;

[2011, c. 555, 81 (amd).]

F. The procurement of goods or services involves expenditures of $10,000 or less, in which case the
Director of the Bureau of General Services may accept oral proposals or bids; or [1999, c. 105, §2
(amd).]

G. The procurement of goods or services involves expenditures of $10,000 or less, and procurement
from a single source is the most economical, effective and appropriate means of fulfilling a
demonstrated need. [1999, c. 105, 83 (amd).]

[1999, c. 105, §81-3 (amd); 2003, c. 20, Pt. OO, 82 (amd); &4 (aff).]

12. Vendor's fee. The State Purchasing Agent may collect a fee in an amount equal to 1% of the bid
from a supplier of apparel, footwear or textiles with a winning bid under this section. The State Purchasing
Agent shall apply the fee under this subsection to the costs of implementing and administering the state
purchasing code of conduct under section 1825-L, including developing a consortium to monitor and
investigate alleged violations of the code of conduct. The State Purchasing Agent shall adopt routine
technical rules under chapter 375, subchapter 2-A to carry out the purposes of this subsection (2007, c. 193,
§ 1 (new)).

13. Vendor's fee report. By January 15th of each year the Director of the Bureau of General
Services shall submit a report to the joint standing committee of the Legislature having jurisdiction over
state and local government matters concerning revenue generated by the vendor's fee established in
subsection 12. (2007, c. 193, 82 (new)).

14. Condition of doing business with the State. Notwithstanding any provision of law to the
contrary, any purchase by the State of $100,000 or more of tangible personal property, except for public
utility purchases, as defined in Title 36, section 1752, subsection 17, or emergency purchases pursuant to
subsection 2, paragraph B, may be made only from a person who is registered as a seller pursuant to Title
36, section 1754-B. As a condition of doing business with the State, the seller must collect, report and remit
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taxes in accordance with Title 36, Part 3. As provided in this subsection, the State is prohibited from doing
business with a person who is not registered as a seller pursuant to Title 36, section 1754-B and is not in
compliance with the requirement to collect, report and remit taxes pursuant to Title 36, Part 3. After
notification of the award, the seller must provide the State Purchasing Agent with a valid retailer certificate
issued by the State Tax Assessor within 7 business days. If the seller fails to provide the registration
certificate within 7 business days, the State Purchasing Agent may cancel the award and make a new award
pursuant to subsection 7. The State Purchasing Agent shall provide the State Tax Assessor with a copy of all
contracts awarded pursuant to this section. The State Tax Assessor shall notify the State Purchasing Agent if
at any time during the term of the contract the person is no longer registered or is not collecting, reporting
and remitting taxes in compliance with the requirements of Title 36, Part 3. Until the noncompliance is
corrected, the State Purchasing Agent may withhold any payments to the person. (2007, c. 328, 81 (new)).

Office of Information Service

81890. Intergovernmental cooperation and assistance (REPEALED) PL 2005, Ch. 12, §SS7 (RP).

Information Technology in Public Sector

81892. Membership on board; appointment, terms of office and compensation (REPEALED) PL 2005,
Ch. 12, 8SS7 (RP).

Cooperative Education Support Program

§1901. Program

There is established a State Government cooperative education support program for the purpose of
providing work opportunities in state institutions and agencies to Maine residents enrolled as full-time
students in approved post-secondary universities, colleges or institutes in Maine. [1975, c. 211 (new).]

81902. Purposes

1. Purposes. The purposes of the program are:
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A. To permit state agencies to employ qualified students enrolled in post-secondary cooperative
education programs without regard to personnel count; [1975, c. 211 (new).]

B. To provide students with practical experiences related to their field of study which can only be
obtained through full-time employment; [1975, c. 211 (new).]

C. To assist students to defray higher education costs; [1975, c. 211 (new).]

D. To lessen the demand for work during the summer months and disperse it throughout the entire
year; [1975, c. 211 (new).]

E. To provide department or agency heads with the opportunity of observing and evaluating
potential employees on the job thus facilitating the recruitment and selection of personnel to fill
state openings; [1975, c. 211 (new).]

F. To stimulate interest in employment in the State of Maine on the part of college educated
students. [1975, c. 211 (new).]

[1975, c. 211 (new)]

§1903. Procedure

The employment of students enrolled in cooperative education programs in approved colleges,
universities or institutes in the State of Maine is hereby authorized. Appropriate department, agency or
institution heads may employ such students through the use of funds resulting from unfilled positions in
their personal services budgets. [1975, c. 211 (new).]

Each student must be approved by the institution he attends and the agency, department or
institution head. [1975, c. 211 (new).]
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Appropriate department, agency or institution heads may request the employment of cooperative
education students on a form provided by the Bureau of Human Resources. Approval by the Director of
Human Resources and the State Budget Officer will constitute approval for a student to be employed. Only
cooperative education programs that require full-time employment for a period of not less than 10 weeks
shall be included. Cooperative education students will be classified as project employees and will be
governed by all policies and entitled to all rights and privileges afforded such employees, except that they
shall be paid at the prevailing minimum wage. [1985, c. 785, Pt. B, 833 (amd).]

The restrictions regarding full-time employment and payment at minimum wage shall not apply to
the cooperative education support program between the Department of Health and Human Services and the
University of Maine System for the training of psychologists. [1985, ¢. 779, 820 (amd); 1995, c. 560, Pt. K,
882 (amd); 8§83 (aff); 2001, c. 354, §3 (amd); 2003, c. 689, Pt. B, 86 (rev).]

Information Technology Services

81983. Intergovernmental cooperation and assistance

The commissioner may enter into agreements with the Federal Government, the University of
Maine System, the Maine Community College System and other agencies and organizations that will
promote the objectives of this chapter and accept funds from the Federal Government, municipal and county
agencies or any individual or corporation to be expended for purposes consistent with this chapter. [2005, c.
12, Pt. SS, 816 (new).]

Maine Library of Geographic Information

82003. Maine Library of Geographic Information Board

1. Purposes and duties. The Maine Library of Geographic Information Board, as established by
section 12004-G, subsection 30-B, has the following purposes and duties:
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A. To oversee the Maine Library of Geographic Information to ensure that it operates as a
coordinated, cost-effective electronic gateway providing public access to data custodians' public
geographic information. Nothing in this paragraph may be construed to affect the rights of persons
to inspect or copy public records under Title 1, chapter 13, subchapter 1, or the duty of data
custodians to provide for public inspection and copying of those records; [2005, c. 12, Pt. SS, 816
(new).]

B. To establish and maintain standards, rules and policies for nonstate data custodians' geographic
information that is incorporated into the Maine Library of Geographic Information. These
standards, rules and policies must be consistent with the standards, rules and policies set by the
Chief Information Officer that govern state data custodians' information technology. The
geographic information board shall adopt rules to carry out this subchapter. Rules adopted pursuant
to this paragraph are routine technical rules as defined in chapter 375, subchapter 2-A. Standards
and policies may concern, without limitation:

(1) Methods of access and delivery of information held by the library;

(2) Geographic information system technical specifications;

(3) Data content, metadata and security, including guideline criteria for accepting 3rd-
party data from data custodians or data volunteered by the private sector;

(4) Privacy and privacy protection;

(5) Mechanisms to correct inaccuracies; and

(6) Data validation tools and processes; [2005, c. 12, Pt. SS, 8§16 (new).]

C. To reduce redundancies in the creation, verification and maintenance of public geographic
information and to enhance its utility for complex analyses.
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(1) Each state data custodian, or its designee, that acquires, purchases, verifies, maintains
or produces geographic information with state funds or grants shall:

(a) Inform the geographic information board and the Office of Geographic
Information Systems of the existence of this information and its geographic
extent; and

(b) Upon request, provide to the library and office an electronic copy of all
information classified as public, in a form compatible with standards set by the
Chief Information Officer.

(2) Each nonstate data custodian, or its designee, that acquires, purchases, verifies,
maintains or produces geographic information with state funds specifically provided for
that purpose shall:

() Inform the geographic information board and the Office of Geographic
Information Systems of the existence of this information and its geographic
extent; and

(b) Upon request, provide to the library and Office of Geographic Information
Systems an electronic copy of all information classified as public, in a form
compatible with standards set by the Chief Information Officer; [2005, c. 12, Pt.
SS, 816 (new).]

D. To set priorities and authorize the expenditure of state funds, including awarding of grants or
subgrants to data custodians when available. The geographic information board may seek federal
and other funding partners, accept gifts and grants and expend the funds acquired for purposes
consistent with this subchapter; [2005, c. 12, Pt. SS, 816 (new).]

E. To promote innovative uses of geographic information through the provision of verified,
coordinated, intergovernmental information via the Maine Library of Geographic Information. The
geographic information board shall seek advice from the general public, professional associations,
academic groups and institutions and individuals with knowledge of and interest in geographic
information regarding needed information and potential innovative uses of geographic information;
[2005, c. 12, Pt. SS, §16 (new).]
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F. To enter partnerships to promote the purposes of this subchapter; [2005, c. 12, Pt. SS, §16
(new).]

G. To hear and resolve disputes that may arise between data custodians or with respect to
information to be placed in the Maine Library of Geographic Information, enforcement of
geographic information board standards, rules or policies or other related matters, all in accordance
with the Maine Administrative Procedure Act. Complainants may directly present their case to the
geographic information board, which has the power to hold investigations, inquiries and hearings
concerning matters brought to its attention and to make decisions with respect to the case. All
interested parties must be given reasonable notice of the hearing and an opportunity to be heard.
Hearings must be open to the public; [2005, c. 12, Pt. SS, 816 (new).]

H. To conduct studies relating to the coordination, development and use of statewide geographic
information; [2005, c. 12, Pt. SS, 816 (new).]

I. To report annually by January 1st to the joint standing committees of the Legislature having
jurisdiction over natural resources matters, and state and local government matters. The report must
provide a review of the past year's activities, including, but not limited to, a description of standards
adopted, data added to the library, partnerships established, disputes addressed, studies conducted
and financial activity. The library shall also make this report available to the public. This report
may also include suggested legislative language intended to address geographic information issues
needing legislative action; and [2005, c. 12, Pt. SS, 816 (new).]

J. To develop appropriate internal services to facilitate generalized access for and use of data by
governmental agencies and the public. The library may not compete directly with private enterprise.
The library shall work in partnership with nonstate data custodians to promote the purposes of this
subchapter. [2005, c. 12, Pt. SS, §16 (new).]

[2005, c. 12, Pt. SS, 8§16 (new).]

2. Membership. The geographic information board consists of 15 voting members as follows:

A. The commissioner or the commissioner's designee; [2005, c. 12, Pt. SS, §16 (new).]
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B. The Chief Information Officer or the Chief Information Officer's designee; [2005, c. 12, Pt. SS,
816 (new).]

C. Two members, or the members' designees, who are responsible for overseeing GIS functions of
a state department that is a data custodian of geographic information, appointed by the Governor;
[2005, c. 12, Pt. SS, 8§16 (new).]

D. Eight representatives as follows:

(1) A representative of the University of Maine System, appointed by the Chancellor of
the University of Maine System;

(2) Two representatives of a statewide association of municipalities, one representative
appointed by the President of the Senate from nominations made by the association's
governing body and one representative appointed by the Speaker of the House from
nominations made by the association's governing body;

(3) One representative of a statewide association of regional councils, appointed by the
Speaker of the House from nominations made by the Executive Department, State
Planning Office;

(4) One representative of a statewide association of counties, appointed by the Governor
from nominations made by the association's governing body;

(5) One representative of a statewide association representing real estate and development
interests, appointed by the President of the Senate;

(6) One representative of a statewide association representing environmental interests,
appointed by the Speaker of the House; and
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(7) One member representing public utilities, appointed by the Governor;

[2005, c. 12, Pt. SS, 816 (new).]

E. Two members of the private sector representing geographic information vendors, one member
appointed by the President of the Senate and one member appointed by the Speaker of the House;
and [2005, c. 12, Pt. SS, §16 (new).]

F. One public member, appointed by the President of the Senate. [2005, c. 12, Pt. SS, §16 (new).]

The terms for the members appointed pursuant to paragraphs C, D, E and F are 3 years. A member
who designates another person to serve on the geographic information board as that member's designee shall
provide written notice to the geographic information board's staff of the name and title of the designee.
[2005, c. 12, Pt. SS, 816 (new).]

3. Board chair. The geographic information board shall annually elect a chair from its membership
at the first meeting in each year. [2005, c. 12, Pt. SS, §16 (new).]

4. Staff. Staff support to the geographic information board is provided by the Department of
Administrative and Financial Services. [2005, c. 12, Pt. SS, 816 (new).]

5. Quorum; action. Eight members of the geographic information board constitute a quorum. The
affirmative vote of 7 members is necessary for any action taken by the geographic information board. A
vacancy in the membership of the geographic information board does not impair the right of a quorum to
exercise all the powers and perform the duties of the geographic information board. The geographic
information board may use video conferencing and other technologies to conduct its business but is not
exempt from Title 1, chapter 13, subchapter 1. [2005, c. 12, Pt. SS, §16 (new).]

6. Meetings. The geographic information board shall meet at the call of the chair but not less than
quarterly. Notice must be provided no less than 5 working days prior to the meeting. Notice may be in
writing by facsimile or electronic transmission. [2005, c. 12, Pt. SS, §16 (new).]
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7. Memorandum of understanding. Information to be provided by a nonstate data custodian or its
designee to the Maine Library of Geographic Information is governed by a memorandum of understanding
between the geographic information board or its designee and the nonstate data custodian or its designee.
[2005, c. 12, Pt. SS, 8§16 (new).]

8. Data custodian responsibilities. Federal and nonstate data custodians may voluntarily contribute
data to the Maine Library of Geographic Information, except that data developed with state funds must be
submitted to the library. Data custodians or their designees are responsible for:

A. Ensuring that the public information is accurate, complete and current through the creation of
adequate procedures; [2005, c. 12, Pt. SS, 8§16 (hew).]

B. Updating source data bases following verification of suggested corrections that users submit in
accordance with geographic information board standards; [2005, c. 12, Pt. SS, 8§16 (new).]

C. Complying with standards adopted by the geographic information board; and [2005, c. 12, Pt.
SS, 816 (new).]

D. Providing reasonable safeguards to protect confidentiality. [2005, c. 12, Pt. SS, 816 (new).]

[2005, c. 12, Pt. SS, 8§16 (new).]

Pharmaceutical Cost Management Council

§2031. Pharmaceutical Cost Management Council. (REPEALED) PL 2009, c. 369, Pt. A, 81 (RP)

Interchange of Government Employees
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83003. Authority to interchange employees

Any department, agency or instrumentality of the State, county, city, town, municipality, land-grant
college, or college or university operated by the State or any local government is authorized to participate in
a program of interchange of employees with departments, agencies or instrumentalities of the Federal
Government, another state or locality, or other agencies, municipalities or instrumentalities of this State as a
sending or receiving agency, or both. [1967, c. 266 (new).]

The period of individual assignment or detail under an interchange program shall not exceed 12
months, nor shall any person be assigned or detailed for more than 12 months during any 36-month period.
Details relating to any matter covered in this chapter may be the subject of an agreement between the
sending and receiving agencies. Elected officials shall not be assigned from a sending agency nor detailed to
a receiving agency. [1967, c. 266 (new).]

Maine Criminal Justice Commission

§3358. Maine Criminal Justice Commission. (REPEALED) [PL 2009, c. 213, Pt. Q 81 and c. 369, Pt. A,
82 (RP).]

Maine Human Rights Act - Equal Opportunity

84551. Title

This Act may be known and cited as the Maine Human Rights Act. [1971, c. 501, § 1 (new).]

84552, Policy

To protect the public health, safety and welfare, it is declared to be the policy of this State to keep
continually in review all practices infringing on the basic human right to a life with dignity, and the causes
of these practices, so that corrective measures may, where possible, be promptly recommended and
implemented, and to prevent discrimination in employment, housing or access to public accommodations on
account of race, color, sex, sexual orientation, physical or mental disability, religion, ancestry or national
origin; and in employment, discrimination on account of age or because of the previous assertion of a claim
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or right under former Title 39 or Title 39-A and in housing because of familial status; and to prevent
discrimination in the extension of credit on account of age, race, color, sex, sexual orientation, marital status,
religion, ancestry or national origin; and to prevent discrimination in education on account of sex, sexual
orientation or physical or mental disability. [2005, c. 10, 81 (amd).]

§4553. Definitions

As used in this Act, unless the context or subchapter otherwise indicates, the following words have
the following meanings. [1995, c. 393, §1 (amd).]

1. Commission. "Commission™ means the Maine Human Rights Commission established by this
Act. [1971, c. 501, 81 (new).]

1-A. Commercial facilities. "Commercial facilities" means facilities that are intended for
nonresidential use. [1995, c. 393, 82 (new).]

1-B. Covered entity. For purposes of subchapter I, "covered entity" means an employer,
employment agency, labor organization or joint labor-management committee. For purposes of subchapter
V, "covered entity" means any applicable private entity or public entity. [1995, c. 393, 82 (new).]

1-C. Direct threat. For purposes of subchapter I11, "direct threat" means a significant risk to the
health or safety of others that can not be eliminated by reasonable accommodation. [1995, ¢. 393, 82 (new).]

2. Discriminate. "Discriminate” includes, without limitation, segregate or separate.

For purposes of subchapter 111, "discriminate” also includes, as it relates to individuals with
physical or mental disability:

A. Limiting, segregating or classifying a job applicant or employee in a way that adversely affects
the opportunities or status of the applicant or employee because of the disability of the applicant or
employee; [1995, c. 393, §3 (new).]

114



B. Participating in a contractual or other arrangement or relationship that has the effect of
subjecting a covered entity's qualified applicant or employee with a disability to the discrimination
prohibited by this Act. A relationship includes a relationship with an employment or referral
agency, labor union, an organization providing fringe benefits to an employee of the covered entity
or an organization providing training and apprenticeship programs; [1995, c. 393, §3 (new).]

C. Utilizing standards, criteria or methods of administration:

(1) That have the effect of discrimination on the basis of disability; or

(2) That perpetuate the discrimination of others who are subject to common administrative
control; [1995, c. 393, 83 (new).]

D. Excluding or otherwise denying equal jobs or benefits to a qualified individual because of the
known disability of an individual with whom the qualified individual is known to have a
relationship or association; [1995, c. 393, §3 (new).]

E. Not making reasonable accommodations to the known physical or mental limitations of an
otherwise qualified individual with a disability who is an applicant or employee, unless the covered
entity can demonstrate that the accommodation would impose an undue hardship on the operation
of the business of the covered entity; [1995, c. 393, 83 (new).]

F. Denying employment opportunities to a job applicant or employee who is an otherwise qualified
individual with a disability, if the denial is based on the need of the covered entity to make
reasonable accommodation to the physical or mental impairments of the employee or applicant;
[1995, c. 393, §3 (new).]

G. Using qualification standards, employment tests or other selection criteria that screen out or tend
to screen out an individual with a disability or a class of individuals with disabilities unless the
standard, test or other selection criteria, as used by the covered entity, is shown to be job-related for
the position in question and is consistent with business necessity; and [1995, c. 393, §3 (new).]
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H. Failing to select and administer tests concerning employment in the most effective manner to
ensure that, when the test is administered to a job applicant or employee who has a disability that
impairs sensory, manual or speaking skills, the test results accurately reflect the skills, aptitude or
any other factor of the applicant or employee that the test purports to measure, rather than reflecting
the impaired sensory, manual or speaking skills of the employee or applicant, except when the
skills are the factors that the test purports to measure. [1995, c. 393, §3 (new).]

[1995, c. 393, §3 (amd).]

2-A. Educational institution. "Educational institution” means any public school or educational
program, any public post-secondary institution, any private school or educational program approved for
tuition purposes if both male and female students are admitted and the governing body of each such school
or program. For purposes related to disability-related discrimination, "educational institution™ also means
any private school or educational program approved for tuition purposes. [1995, ¢. 393, 84 (amd).]

3. Employee. "Employee" means an individual employed by an employer. "Employee™ does not
include any individual employed by that individual's parents, spouse or child, except for purposes of
disability-related discrimination, in which case the individual is considered to be an employee. [1995, c. 393,
85 (amd).]

4. Employer. "Employer" includes any person in this State employing any number of employees,
whatever the place of employment of the employees, and any person outside this State employing any
number of employees whose usual place of employment is in this State; any person acting in the interest of
any employer, directly or indirectly; and labor organizations, whether or not organized on a religious,
fraternal or sectarian basis, with respect to their employment of employees. "Employer" does not include a
religious or fraternal corporation or association, not organized for private profit and in fact not conducted for
private profit, with respect to employment of its members of the same religion, sect or fraternity, except for
purposes of disability-related discrimination, in which case the corporation or association is considered to be
an employer. [1995, c. 393, §5 (amd).]

5. Employment agency. "Employment agency" includes any person undertaking with or without
compensation to procure opportunities to work, or to procure, recruit, refer or place employees; it includes,
without limitation, placement services, training schools and centers, and labor organizations, to the extent
that they act as employee referral sources; and it includes any agent of such person. [1971, c. 501, §1 (new).]
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5-A. Familial status. "Familial status" means that a family unit may contain one or more individuals
who have not attained the age of 18 years and are living with:

A. A parent or another person having legal custody of the individual or individuals; or [1989, c.
245, 82 (new).]

B. The designee of the parent or other person having custody, with the written permission of the
parent or other person. [1989, c. 245, §2 (new).]

The protections afforded against discrimination on the basis of familial status shall apply to any
person who is pregnant or who is in the process of securing legal custody of any individual who has not
attained the age of 18 years. [1989, c. 245, 82 (new).]

6. Housing accommodation. "Housing accommodation™ includes any building or structure or
portion thereof, or any parcel of land, developed or undeveloped, which is occupied, or is intended to be
occupied or to be developed for occupancy, for residential purposes, excepting:

A. The rental of a one-family unit of a 2-family dwelling, one unit of which is occupied by the
owner; [1971, c. 501, 81 (new).]

B. The rental of not more than 4 rooms of a one-family dwelling which is occupied by the owner;
or [RR 1999, c. 2, §2 (cor).]

C. The rental of any dwelling owned, controlled or operated for other than a commercial purpose,
by a religious corporation to its membership unless such membership is restricted on account of
race, color or national origin. [1973, c. 415, 81 (rpr).]

[RR 1999, . 2, §2 (cor).]

6-A. Normal retirement age. "Normal retirement age" means the specified age, the years of service
requirement or any age and years of service combination at which a member may become eligible for
retirement benefits. This subsection may not be construed to require the mandatory retirement of a member
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or to deny employment to any person based solely on that person's normal retirement age. [2005, c. 10, §2
(amd).]

7. Person. "Person™ includes one or more individuals, partnerships, associations, organizations,
corporations, municipal corporations, legal representatives, trustees, trustees in bankruptcy, receivers and
other legal representatives, and includes the State and all agencies thereof. [1975, c. 182, §1 (amd).]

7-A. Physical or mental disability.  "Physical or mental disability" has the meaning set forth in
section 4553-A. [2007, ¢.385, 81 (rpr).]

7-B. REPEALED. [2007, c. 385, §2]

8. Place of public accommodation. "Place of public accommodation” means a facility, operated by
a public or private entity, whose operations fall within at least one of the following categories:

A. An inn, hotel, motel or other place of lodging, whether conducted for the entertainment or
accommodation of transient guests or those seeking health, recreation or rest; [1995, c. 393, §7
(new) ]

B. A restaurant, eating house, bar, tavern, buffet, saloon, soda fountain, ice cream parlor or other
establishment serving or selling food or drink; [1995, c. 393, 87 (new).]

C. A motion picture house, theater, concert hall, stadium, roof garden, airdrome or other place of
exhibition or entertainment; [1995, c. 393, 87 (new).]

D. An auditorium, convention center, lecture hall or other place of public gathering; [1995, c. 393,
87 (new).]

E. A bakery, grocery store, clothing store, hardware store, shopping center, garage, gasoline station
or other sales or rental establishment; [1995, c. 393, §7 (new).]
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F. A laundromat, dry cleaner, bank, barber shop, beauty shop, travel service, shoe repair service,
funeral parlor, gas station, office of an accountant or lawyer, pharmacy, insurance office,
professional office of a health care provider, hospital, dispensary, clinic, bathhouse or other service
establishment; [1995, c. 393, §7 (new).]

G. All public conveyances operated on land or water or in the air as well as a terminal, depot or
other station used for specified public transportation; [1995, c. 393, 87 (new).]

H. A museum, library, gallery or other place of public display or collection; [1995, c. 393, §7
(new).]

I. A park, zoo, amusement park, race course, skating rink, fair, bowling alley, golf course, golf club,
country club, gymnasium, health spa, shooting gallery, billiard or pool parlor, swimming pool,
seashore accommodation or boardwalk or other place of recreation, exercise or health; [1995, c.
393, 87 (new).]

J. A nursery, elementary, secondary, undergraduate or postgraduate school or other place of
education; [1995, c. 393, 87 (new).]

K. A day-care center, senior citizen center, homeless shelter, food bank, adoption agency or other
social service center establishment; [1995, c. 393, 87 (new).]

L. Public elevators of buildings occupied by 2 or more tenants or by the owner and one or more
tenants; [1995, c. 393, 87 (new).]

M. A municipal building, courthouse, town hall or other establishment of the State or a local
government; and [1995, c. 393, 87 (new).]

N. Any establishment that in fact caters to, or offers its goods, facilities or services to, or solicits or
accepts patronage from, the general public. [1995, c. 393, §7 (new).]
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When a place of public accommaodation is located in a private residence, the portion of the
residence used exclusively as a residence is not covered by this subchapter, but that portion used exclusively
in the operation of the place of public accommodation or that portion used both for the place of public
accommodation and for the residential purposes is covered by this subchapter. The covered portion of the
residence extends to those elements used to enter the place of public accommodation, and those exterior and
interior portions of the residence available to or used by customers or clients, including rest rooms. [1995, c.
393, 87 (rpr).]

8-A. Private entity. "Private entity" means any entity other than a public entity. [1995, c. 393, §8
(new).]

8-B. Public accommodation. "Public accommodation™ means a public or private entity that owns,
leases, leases to or operates a place of public accommodation. [1995, c. 393, 88 (new).]

8-C. Public entity. "Public entity" means:

A. The State or any local government; [1995, c. 393, 88 (hew).]

B. Any department, agency, special purpose district or other instrumentality of the State, 2 or more
states or a local government; and [1995, c. 393, 88 (new).]

C. A state, local or private commuter authority as defined in the federal Rail Passenger Service Act,
Section 103 (8). [1995, c. 393, §8 (new).]

[1995, c. 393, 88 (new).]

8-D. Qualified individual with a disability. "Qualified individual with a disability" applies to only:

A. Subchapter 111 (employment); and [1995, c. 393, §8 (new).]
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B. Subchapter V (public accommodations) with regard to public entities only. [1995, c. 393, 88
(new) ]

For purposes of subchapter 111, "qualified individual with a disability" means an individual with a
physical or mental disability who, with or without reasonable accommodation, can perform the essential
functions of the employment position that the individual holds or desires.

For purposes of subchapter V, "qualified individual with a disability" means an individual with a
disability who, with or without reasonable modification to rules, policies or practices, the removal of
architectural, communication or transportation barriers or the provision of auxiliary aids and services, meets
the essential eligibility requirements for the receipt of services or the participation in programs or activities
provided by a public entity. [1995, c. 393, §8 (new).]

9. Real estate broker and salesman. "Real estate broker™" and "real estate salesman™ have the same
definitions as are given respectively in Title 32, section 4001, subsections 2 and 3; but include all persons
meeting those definitions, whether or not they are licensed or required to be licensed. [1971, c. 501, 81
(new).]

9-A. Reasonable accommodation. For purposes of subchapter 11, "reasonable accommodation”
may include, but is not limited to:

A. Making existing facilities used by employees readily accessible to and usable by individuals
with disabilities; and [1995, c. 393, §8 (new).]

B. Job restructuring, part-time or modified work schedules, reassignment to a vacant position,
acquisition or modification of equipment or devices, appropriate adjustment or modifications of
examinations, training materials or policies, the provision of qualified readers or interpreters and
other similar accommaodations for individuals with disabilities. [1995, c. 393, §8 (new).]

[1995, c. 393, §8 (new).]
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9-B. Undue hardship; undue burden. "Undue hardship" or "undue burden" mean an action requiring
undue financial or administrative hardship. In determining whether an action would result in an undue
hardship, factors to be considered include:

A. The nature and cost of the accommodation needed under this Act; [1995, c. 393, §8 (new).]

B. The overall financial resources of the facility or facilities involved in the action, the number of
persons employed at the facility, the effect on expenses and resources or the impact otherwise of
the action upon the operation of the facility; [1995, c. 393, §8 (new).]

C. The overall financial resources of the covered entity, the overall size of the business of a covered
entity with respect to the number of its employees and the number, type and location of its
facilities; [1995, c. 393, §8 (new).]

D. The type of operation or operations of the covered entity, including the composition, structure
and functions of the work force of the entity, the geographic separateness, administrative or fiscal
relationship of the facility or facilities in question to the covered entity; [1995, c. 393, 8§88 (new).]

E. All the resources available to meet the costs of the accommodation, including any government
funding or other grants available for making public accommodations and places of employment
accessible; [1995, c. 393, 88 (new).]

F. The extent to which current costs of accommodations have been minimized by past efforts to
provide equal access to persons with disabilities; [1995, c. 393, 8§88 (new).]

G. The extent to which resources spent on improving inaccessible equipment or service could have
been spent on making an accommodation so that service or equipment is accessible to individuals
with disabilities, as well as to individuals without disabilities; [1995, c. 393, §8 (new).]

H. Documented good faith efforts to explore less restrictive or less expensive alternatives; [1995, c.
393, 88 (new).]
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I. The availability of equipment and technology for the accommodation; [1995, c. 393, §8 (new).]

J. Whether an accommodation would result in a fundamental change in the nature of the public
accommodation; [1995, c. 393, 88 (new).]

K. Efforts to minimize costs by spreading costs over time; and [1995, c. 393, §8 (new).]

L. The extent to which resources saved by failing to make an accommodation for persons who have
disabilities could have been saved by cutting costs in equipment or services for the general public.
[1995, c. 393, §8 (new).]

"Undue hardship™ or "undue burden" is a higher standard than "readily achievable" and requires a
greater level of effort on the part of the public accommodation. [1995, c. 393, §8 (new).]

9-C. Sexual orientation. "Sexual orientation™ means a person's actual or perceived heterosexuality,
bisexuality, homosexuality or gender identity or expression. [2005, c. 10, 83 (new).]

9-D. [2011, c. 369, §1 (REPEALED).]

9-E. Service animal. "Service animal" means:
A. For the purposes of subchapter 4:

(1) An animal that has been determined necessary to
mitigate the effects

of a physical or mental disability by a physician, psychologist, physician's
assistant, nurse practitioner or licensed social worker; or

(2) An animal individually trained to do work or perform tasks for the

benefit of an individual with a physical or mental disability, including, but not
limited to, guiding individuals with impaired vision, alerting individuals who are
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deaf or hard of hearing to intruders or sounds, providing reasonable protection or
rescue work, pulling a wheelchair or retrieving dropped items; and

B. For the purposes of subchapter 5, a dog that is individually trained to do work or
perform tasks for the benefit of an individual with a disability, including a physical,
sensory, psychiatric, intellectual or other mental disability. Other species of animals,
whether wild or domestic, trained or untrained, are not service animals for the purposes of
this definition. The work or tasks performed by a service animal must be directly related to
the individual's disability. Examples of such work or tasks include, but are not limited to,
assisting an individual who is totally or partially blind with navigation and other tasks,
alerting an individual who is deaf or hard of hearing to the presence of people or sounds,
providing nonviolent protection or rescue work, pulling a wheelchair, assisting an
individual during a seizure, alerting an individual to the presence of allergens, retrieving
items such as medicine or a telephone, providing physical support and assistance with
balance and stability to an individual with a mobility disability and helping a person with a
psychiatric or neurological disability by preventing or interrupting impulsive or destructive
behaviors. The crime deterrent effects of an animal's presence and the provision of
emotional support, well-being, comfort or companionship do not constitute work or tasks
for the purposes of this definition. [2011, c. 369, 82 (new).]

10. Unlawful discrimination. "Unlawful discrimination" includes:

A. Unlawful employment discrimination as defined and limited by subchapter I11; [1971, c. 501, §1
(new) ]

B. Unlawful housing discrimination as defined and limited by subchapter IV; [1971, c. 501, 81
(new).]

C. Unlawful public accommodations discrimination as defined by subchapter V; [1971, c. 501, §1
(new) ]

D. Aiding, abetting, inciting, compelling or coercing another to do any of such types of unlawful
discrimination; obstructing or preventing any person from complying with this Act or any order
issued in this subsection; attempting to do any act of unlawful discrimination; and punishing or
penalizing, or attempting to punish or penalize, any person for seeking to exercise any of the civil
rights declared by this Act or for complaining of a violation of this Act or for testifying in any
proceeding brought in this subsection; [1983, c. 578, 82 (amd).]
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E. In determining whether a person is acting as an agent or employee of another person so as to
make such other person responsible for that person's acts, the question of whether the specific acts
performed were actually authorized or subsequently ratified is not controlling; [2005, c. 10, §4
(amd).]

F. Unlawful educational discrimination as defined and limited by subchapter 5-B; and [2005, c. 10,
85 (amd).]

G. Discrimination in employment, housing, public accommodation, credit and educational
opportunity on the basis of sexual orientation, except that a religious corporation, association or
organization that does not receive public funds is exempt from this provision with respect to:

(1) Employment, as is more fully set forth in section 4553, subsection 4 and section 4573-
A

(2) Housing, as is more fully set forth in section 4553, subsection 6, paragraph C; and

(3) Educational opportunity, as is more fully set forth in section 4602, subsection 4.

Any for-profit organization owned, controlled or operated by a religious association or corporation
and subject to the provisions of the Internal Revenue Code, 26 United States Code, Section 511(a) is not
covered by the exemptions set forth in this paragraph. [2005, c. 10, 86 (new).]

[2005, c. 10, §84-6 (amd).]

8 4553-A. Physical or mental disability
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1. Physical or mental disability, defined. "Physical or mental disability" means:

A. A physical or mental impairment that:

(1) Substantially limits one or more of a person's major life activities;

(2) Significantly impairs physical or mental health; or

(3) Requires special education, vocational rehabilitation or related services;

B. Without regard to severity unless otherwise indicated: absent, artificial or replacement limbs,
hands, feet or vital organs; alcoholism; amyotrophic lateral sclerosis; bipolar disorder; blindness or
abnormal vision loss; cancer; cerebral palsy; chronic obstructive pulmonary disease; Crohn's
disease; cystic fibrosis; deafness or abnormal hearing loss; diabetes; substantial disfigurement;
epilepsy; heart disease; HIV or AIDS; kidney or renal diseases; lupus; major depressive disorder;
mastectomy; mental retardation; multiple sclerosis; muscular dystrophy; paralysis; Parkinson's
disease; pervasive developmental disorders; rheumatoid arthritis; schizophrenia; and acquired brain
injury;

C. With respect to an individual, having a record of any of the conditions in paragraph A or B; or

D. With respect to an individual, being regarded as having or likely to develop any of the
conditions in paragraph A or B.

2. Additional terms. For purposes of this section:

A. The existence of a physical or mental disability is determined without regard to the ameliorative
effects of mitigating measures such as medication, auxiliary aids or prosthetic devices; and
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B. "Significantly impairs physical or mental health" means having an actual or expected duration
of more than 6 months and impairing health to a significant extent as compared to what is
ordinarily experienced in the general population.

3. Exceptions. "Physical or mental disability” does not include:

A. Pedophilia, exhibitionism, voyeurism, sexual behavior disorders, compulsive gambling,
kleptomania, pyromania or tobacco smoking;

B. Any condition covered under section 4553, subsection 9-C; or

C. Psychoactive substance use disorders resulting from current illegal use of drugs, although this
may not be construed to exclude an individual who:

(1) Has successfully completed a supervised drug rehabilitation program and is no longer
engaging in the illegal use of drugs or has otherwise been rehabilitated successfully and is
no longer engaging in such use;

(2) Is participating in a supervised rehabilitation program and is no longer engaging in
such use;

(3) Is erroneously regarded as engaging in such use, but is not engaging in such use; or

(4) In the context of a reasonable accommodation in employment, is seeking treatment or
has successfully completed treatment.

[2007, c. 385, § 3 (new).]

§4554. Construction
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1. Relationship to other laws. Nothing in this Act may be construed to invalidate or limit the
remedies, rights and procedures of any law of any state or political subdivision of any state or jurisdiction
that provides greater or equal protection for the rights of individuals with disabilities than are afforded by
this Act. Nothing in this Act may be construed to preclude the prohibition of, or the imposition of
restrictions on, smoking in places of employment covered by subchapter I11 or in transportation or places of
public accommodation covered by subchapter VV.[1995, c¢. 393, §9 (new).]

2. Insurance. Subchapters 11l and V of this Act may not be construed to prohibit or restrict, with
regard to individuals with disabilities:

A. An insurer, hospital, medical service company, health maintenance organization or any agent or
entity that administers benefit plans or similar organizations from underwriting risks, classifying
risks or administering risks that are based on or not inconsistent with state law; [1995, c. 393, §9
(new) ]

B. A person or organization covered by this Act from establishing, sponsoring, observing or
administering the terms of a bona fide benefit plan that are based on underwriting risks, classifying
risks or administering risks that are based on or not inconsistent with state law; or [1995, c. 393, §9
(new) ]

C. A person or organization covered by this Act from establishing, sponsoring, observing or
administering the terms of a bona fide employee benefit plan that is not subject to state laws that
regulate insurance. [1995, c. 393, §9 (new).]

Paragraphs A, B and C may not be used as a subterfuge to evade the requirements of subchapters I11 and V.

[1995, c. 393, 89 (new).]

3. Accommodations and services. Nothing in this Act may be construed to require an individual
with a disability to accept an accommodation, aid, service, opportunity or benefit that the individual chooses
not to accept.[1995, c. 393, §9 (new).]

4. Physical or mental disability. The definition of "physical or mental disability" in section 4553-
A is intended to be interpreted broadly to create greater coverage than under the federal Americans with
Disabilities Act of 1990. [2007, c. 385, § 4 (new).]
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84572. Unlawful employment discrimination

1. Unlawful employment. It is unlawful employment discrimination, in violation of this Act, except
when based on a bona fide occupational qualification:

A. For any employer to fail or refuse to hire or otherwise discriminate against any applicant for
employment because of race or color, sex, sexual orientation, physical or mental disability, religion,
age, ancestry or national origin, because of the applicant's previous assertion of a claim or right
under former Title 39 or Title 39-A or because of previous actions taken by the applicant that are
protected under Title 26, chapter 7, subchapter 5-B; or, because of those reasons, to discharge an
employee or discriminate with respect to hire, tenure, promotion, transfer, compensation, terms,
conditions or privileges of employment or any other matter directly or indirectly related to
employment; or, in recruiting of individuals for employment or in hiring them, to utilize any
employment agency that the employer knows or has reasonable cause to know discriminates against
individuals because of their race or color, sex, sexual orientation, physical or mental disability,
religion, age, ancestry or national origin, because of their previous assertion of a claim or right
under former Title 39 or Title 39-A or because of previous actions that are protected under Title 26,
chapter 7, subchapter 5-B;

(1) This paragraph does not apply to discrimination governed by Title 39-A, section 353;
[2005, c. 10, 8§11 (amd).]

B. For any employment agency to fail or refuse to classify properly, refer for employment or
otherwise discriminate against any individual because of race or color, sex, sexual orientation,
physical or mental disability, religion, age, ancestry or national origin, because of the individual's
previous assertion of a claim or right under former Title 39 or Title 39-A or because of previous
actions taken by the individual that are protected under Title 26, chapter 7, subchapter 5-B; or to
comply with an employer's request for the referral of job applicants if a request indicates either
directly or indirectly that the employer will not afford full and equal employment opportunities to
individuals regardless of their race or color, sex, sexual orientation, physical or mental disability,
religion, age, ancestry or national origin, because of previous assertion of a claim or right under
former Title 39 or Title 39-A or because of previous actions that are protected under Title 26,
chapter 7, subchapter 5-B; [2005, c. 10, 8§11 (amd).]

C. For any labor organization to exclude from apprenticeship or membership or to deny full and
equal membership rights to any applicant for membership because of race or color, sex, sexual
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orientation, physical or mental disability, religion, age, ancestry or national origin, because of the
applicant's previous assertion of a claim or right under former Title 39 or Title 39-A or because of
previous actions taken by the applicant that are protected under Title 26, chapter 7, subchapter 5-B;
or, because of those reasons, to deny a member full and equal membership rights, expel from
membership, penalize or otherwise discriminate with respect to hire, tenure, promotion, transfer,
compensation, terms, conditions or privileges of employment, representation, grievances or any
other matter directly or indirectly related to membership or employment, whether or not authorized
or required by the constitution or bylaws of that labor organization or by a collective labor
agreement or other contract; to fail or refuse to classify properly or refer for employment or
otherwise discriminate against any member because of race or color, sex, sexual orientation,
physical or mental disability, religion, age, ancestry or national origin, because of the member's
previous assertion of a claim or right under former Title 39 or Title 39-A or because of previous
actions taken by the member that are protected under Title 26, chapter 7, subchapter 5-B; or to
cause or attempt to cause an employer to discriminate against an individual in violation of this
section, except that it is lawful for labor organizations and employers to adopt a maximum age
limitation in apprenticeship programs, if the employer or labor organization obtains prior approval
from the Maine Human Rights Commission of any maximum age limitation employed in an
apprenticeship program. The commission shall approve the age limitation if a reasonable
relationship exists between the maximum age limitation employed and a legitimate expectation of
the employer in receiving a reasonable return upon the employer's investment in an apprenticeship
program. The employer or labor organization bears the burden of demonstrating that such a
relationship exists; [2005, c. 10, 811 (amd).]

D. For any employer, employment agency or labor organization, prior to employment or admission
to membership of any individual, to:

(1) Elicit or attempt to elicit information directly or indirectly pertaining to race or color,
sex, sexual orientation, physical or mental disability, religion, age, ancestry or national
origin, any previous assertion of a claim or right under former Title 39 or Title 39-A or
any previous actions that are protected under Title 26, chapter 7, subchapter 5-B;

(2) Make or keep a record of race or color, sex, sexual orientation, physical or mental
disability, religion, age, ancestry or national origin, any previous assertion of a claim or
right under former Title 39 or Title 39-A or any previous actions that are protected under
Title 26, chapter 7, subchapter 5-B, except under physical or mental disability when an
employer requires a physical or mental examination prior to employment, a privileged
record of that examination is permissible if made and kept in compliance with this Act;
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(3) Use any form of application for employment, or personnel or membership blank
containing questions or entries directly or indirectly pertaining to race or color, sex, sexual
orientation, physical or mental disability, religion, age, ancestry or national origin, any
previous assertion of a claim or right under former Title 39 or Title 39-A or any previous
actions that are protected under Title 26, chapter 7, subchapter 5-B. This section does not
prohibit any officially recognized government agency from keeping records permitted to
be kept under this Act in order to provide free services to individuals requesting
rehabilitation or employment assistance;

(4) Print, publish or cause to be printed or published any notice or advertisement relating
to employment or membership indicating any preference, limitation, specification or
discrimination based upon race or color, sex, sexual orientation, physical or mental
disability, religion, age, ancestry or national origin, any previous assertion of a claim or
right under former Title 39 or Title 39-A or any previous actions that are protected under
Title 26, chapter 7, subchapter 5-B; or

(5) Establish, announce or follow a policy of denying or limiting, through a quota system
or otherwise, employment or membership opportunities of any group because of the race
or color, sex, sexual orientation, physical or mental disability, religion, age, ancestry or
national origin, the previous assertion of a claim or right under former Title 39 or Title 39-
A or because of previous actions that are protected under Title 26, chapter 7, subchapter 5-
B, of that group; or

[2005, c. 10, §12 (amd).]

E. For an employer, employment agency or labor organization to discriminate in any manner
against individuals because they have opposed a practice that would be a violation of this Act or
because they have made a charge, testified or assisted in any investigation, proceeding or hearing
under this Act. [1991, c. 99, §7 (amd).]

[2005, c. 10, §§11, 12 (amd).]

2. Unlawful discrimination against qualified individual with a disability. A covered entity may not
discriminate against a qualified individual with a disability because of the disability of the individual in
regard to job application procedures, the hiring, advancement or discharge of employees, employee
compensation, job training and other terms, conditions and privileges of employment. A qualified individual
with a disability, by reason of that disability, may not be excluded from participation in or be denied the
benefits of the services, programs or activities of a public covered entity, or be subjected to discrimination

131



by any such covered entity relating to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training and other terms, conditions and privileges of employment.

A. The prohibition of this subsection against discrimination includes medical examinations and
inquiries. [1995, c. 393, 8§13 (new).]

B. Except as provided in paragraph C, a covered entity may not conduct a medical examination or

make inquiries of a job applicant as to whether the applicant is an individual with a disability or as

to the nature or severity of the disability. A covered entity may make preemployment inquiries into
the ability of an applicant to perform job-related functions. [1995, c. 393, 8§13 (hew).]

C. A covered entity may require a medical examination after an offer of employment has been
made to a job applicant and prior to the commencement of the employment duties of the applicant
and may condition an offer of employment on the results of the examination, if:

(1) All entering employees are subjected to the same examination regardless of disability;

(2) Information obtained regarding the medical condition or history of the applicant is
collected and maintained on separate forms and in separate medical files and is treated as a
confidential medical record, except that:

(a) Supervisors and managers may be informed regarding necessary restrictions
on the work or duties of the employee and necessary accommodations;

(b) First aid and safety personnel may be informed, when appropriate, if the
disability might require emergency treatment; and

(c) Government officials investigating compliance with this Act are provided
relevant information on request; and

(3) The results of the examination are used only in accordance with this Act.
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[1995, c. 393, §13 (new).]

D. A covered entity may not require a medical examination and may not make inquiries of an
employee as to whether the employee is an individual with a disability or as to the nature or
severity of the disability, unless the examination or inquiry is shown to be job-related and
consistent with business necessity. [1995, c. 393, §13 (new).]

E. A covered entity may conduct voluntary medical examinations, including voluntary medical
histories, that are part of an employee health program available to employees at that work site. A
covered entity may make inquiries into the ability of an employee to perform job-related functions.
Information obtained under this paragraph regarding the medical condition or history of an
employee is subject to the requirements of paragraph C, subparagraphs (2) and (3). [1995, c. 393,
813 (new).]

F. For purposes of this subsection, a test to determine the illegal use of drugs may not be considered
a medical examination.

(1) A covered entity:

(a) May prohibit the illegal use of drugs and the use of alcohol at the workplace
by all employees;

(b) May require that employees may not be under the influence of alcohol or be
engaging in the illegal use of drugs at the workplace;

(c) May require that employees behave in conformance with the requirements
established under the federal Drug-free Workplace Act of 1988, 41 United States
Code, Section 701 et seq.; and

(d) May hold an employee who engages in the illegal use of drugs or who is an
alcoholic to the same qualification standards for employment or job performance
and behavior to which that entity holds other employees, even if any
unsatisfactory performance or behavior is related to the drug use or alcoholism of
the employee; provided that an employer shall make reasonable accommodation
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to an alcoholic or drug user who is seeking treatment or has successfully
completed treatment. [1995, c. 393, 8§13 (new).]

[1995, c. 393, §13 (new).]

84572-A. Unlawful employment discrimination on the basis of sex

1. Sex defined. For the purpose of this Act, the word "sex" includes pregnancy and medical
conditions which result from pregnancy. [1979, c. 79 (new).]

2. Pregnant women who are able to work. It shall be unlawful employment discrimination in
violation of this Act, except where based on a bona fide occupational qualification, for an employer,
employment agency or labor organization to treat a pregnant woman who is able to work in a different
manner from other persons who are able to work. [1979, c. 79 (new).]

3. Pregnant women who are not able to work. It shall also be unlawful employment discrimination
in violation of this Act, except where based on a bona fide occupational qualification, for an employer,
employment agency or labor organization to treat a pregnant woman who is not able to work because of a
disability or illness resulting from pregnancy, or from medical conditions which result from preghancy, in a
different manner from other employees who are not able to work because of other disabilities or illnesses.
[1979, c. 79 (new).]

4. Employer not responsible for additional benefits. Nothing in this section may be construed to
mean that an employer, employment agency or labor organization is required to provide sick leave, a leave
of absence, medical benefits or other benefits to a woman because of pregnancy or other medical conditions
that result from pregnancy, if the employer, employment agency or labor organization does not also provide
sick leaves, leaves of absence, medical benefits or other benefits for the employer's other employees and is
not otherwise required to provide those leaves or benefits under other state or federal laws. [1995, c¢. 393,
814 (amd).]

5. Small business exception. [1985, c. 119 (rp).]

84573. Not unlawful employment discrimination
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It shall not be unlawful employment discrimination: [1971, c. 501, §1 (new).]

1. Age. [1979, c. 350, §2 (rp).]

1-A. Age. To discriminate on account of age to:

A. Comply with the state or federal laws relating to the employment of minors; [1979, c. 350, §3
(new).]

B. Observe the terms of any bona fide employee benefit plan such as a retirement, pension or
insurance plan that does not evade or circumvent the purposes of this chapter and that complies
with the Federal Age Discrimination in Employment Act, 29 United States Code, Section 621, as
amended and the federal Americans with Disabilities Act, 42 United States Code, Section 12101, et
seq., and federal administrative interpretations provided that:

(1) No employee benefit plan requires or permits any employer to refuse or fail to hire an
applicant for employment, including those exempted from the Age Discrimination in
Employment Act, 29 United States Code, Section 621, as amended, because of the age of
the individual; and

(2) No employee benefit plan requires or permits the denial or termination of employment
of any individual including those exempted from the Age Discrimination in Employment
Act, 29 United States Code, Section 621, as amended, because of the age of the individual
or after completion of a specified number of years of service. [1995, c. 393, §15 (amd).]

[1995, c. 393, §15 (amd).]

2. Records. After employment or admission to membership, to make a record of such features of an
individual as are needed in good faith for the purpose of identifying them, provided the record is intended
and used in good faith solely for identification, and not for the purpose of discrimination in violation of this
Act. Records of features regarding physical or mental disability that are collected must be collected and
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maintained on separate forms and in separate files and be treated as confidential records; [1995, c. 393, §16
(amd).]

3. Required records. To record any data required by law, or by the rules and regulations of any state
or federal agency, provided the records are recorded and kept in good faith for the purpose of complying
with law, and are not used for the purpose of discrimination in violation of this Act; [1995, c. 393, 817
(amd).]

4. Discharge of or refusal to hire employee with physical or mental disability. [1995, c. 393, §18
(rp).]

5. Federal Indian policy. Nothing in this Act may be construed to prohibit any employment policy
or action that is permitted under 42 United States Code, Section 2000e-2(i) (1982) of the federal Equal
Employment Opportunity Act governing employment of Indians; [2013, ¢. 576, §1 (amd).]

6. Infectious and communicable diseases. Assignment of individuals with an infectious or
communicable disease is governed by the following.

A. In any case in which an individual has an infectious or communicable disease that is transmitted
to others through the handling of food, that is included on the list developed by the United States
Secretary of Health and Human Services under the federal Americans with Disabilities Act, Title I,
Section 103(d)(1), and which can not be eliminated by reasonable accommodation, a covered entity
may refuse to assign or continue to assign the individual a job involving food handling. [1995, c.
393, 820 (new).]

B. Nothing in this Act may be construed to preempt, modify or amend any state, county or local
law, ordinance, rule or regulation applicable to food handling that is designed to protect the public
health from individuals who pose a significant risk to the health or safety of others, which can not
be eliminated by reasonable accommodation, pursuant to the list of infectious or communicable
diseases and the modes of transmissibility published by the United States Secretary of Health and
Human Services; and [2013, c. 576, §2 (amd).]

7. Veteran preference. For a private employer to apply a voluntary veteran preference, pursuant to
Title 26, chapter 7, subchapter 11, to employment decisions regarding hiring, promotion or
retention during a reduction in workforce. [2013, c. 576, §3 (new).]
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84573-A. Defenses

1. General provisions. It is a defense to a charge of discrimination under this subchapter that an
alleged application of qualification standards, tests or selection criteria that screen out or tend to screen out
or otherwise deny a job or benefit to an individual with a disability has been shown to be job-related and
consistent with business necessity, and such performance can not be accomplished by reasonable
accommodation, as required by this subchapter. [1995, c. 393, §21 (new).]

1-A. Qualification standards defined. For the purposes of this section, the term "qualification
standards" may include a requirement that an individual does not pose a direct threat to the health or safety
of other individuals in the workplace. [1995, c. 511, 81 (new); §3 (aff).]

1-B. Physical or mental disability. This subchapter does not prohibit an employer from discharging
or refusing to hire an individual with physical or mental disability, or subject an employer to any legal
liability resulting from the refusal to employ or the discharge of an individual with physical or mental
disability, if the individual, because of the physical or mental disability, is unable to perform the duties or to
perform the duties in a manner that would not endanger the health or safety of the individual or others or is
unable to be at, remain at or go to or from the place where the duties of employment are to be performed.
[1995, c. 511, 81 (new); 83 (aff).]

2. Religious entities. This subchapter does not prohibit a religious corporation, association,
educational institution or society from giving preference in employment to individuals of its same religion to
perform work connected with the carrying on by the corporation, association, educational institution or
society of its activities. Under this subchapter, a religious organization may require that all applicants and
employees conform to the religious tenets of that organization. [1995, c. 393, §21 (new).]

84574. Mandatory retirement age prohibited

1. Definition. As used in this section and section 4573, unless the context otherwise indicates, the
following terms shall have the following meanings.
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A. "Employer" shall mean any individual or type of organization, including domestic and foreign
corporations and partnerships, doing business in the State. [1979, c. 350, § 4 (new).]

[1979, c. 541, Pt. B, § 4 (amd).]

2. Legislative findings and intent. The Legislature finds that many older Maine citizens are forced
out of the work force solely because of their age. The Legislature further finds that many older Maine
residents who have been forced out of the work force are fully capable of carrying out the duties and
responsibilities required by their employment. Finally, the Legislature finds that many older Maine citizens,
because of their years of experience, can make valuable contributions to the work force.

It is the intent of the Legislature that discrimination based on age against any person who seeks
employment in the private sector or who is already employed by a private employer shall not be tolerated. It
is further the intent of the Legislature to ensure that any older person who seeks employment or wishes to
continue employment in the private sector and who is capable of fulfilling the duties and responsibilities of
this employment shall be treated like any other person who seeks employment or wishes to continue this
employment. Finally, it is the clear and unequivocal intent of the Legislature to prohibit employers in the
private sector from requiring employees to retire at a specified age, or after completion of a specified
number of years of service. [1979, c. 350, § 4 (new).]

3. Unlawful employment discrimination. It shall be unlawful employment discrimination:

A. For any employer to fail or refuse to hire any applicant for employment because of the age of the
individual; or [1979, c. 350, § 4 (new).]

B. For any employer to require or permit, as a condition of employment, any employee to retire at
or before a specified age or after completion of a specified number of years of service. [1979, c.
350, 8 4 (new).]

[1979, c. 350, § 4 (new).]

4. Normal retirement age. This section shall not be construed to prohibit the use of a "normal
retirement age," as defined in section 4553, subsection 6-A, provided that normal retirement age and the
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accrual or awarding of pension or retirement benefits shall not be used in any way to require the retirement
of an employee or to deny employment to a person. [1979, c. 350, § 4 (new).]

5. Federal requirements. This subchapter shall not be construed to affect or limit any power or duty
relating to pension or retirement plans which the United States Government reserves to itself. [1979, c. 350,
§ 4 (new).]

6. Applicability. This section shall apply to all employers in the State. [1979, c. 350, § 4 (new).]

Maine Human Rights Act - Accessibility to Public Buildings

84591. Equal access to public accommodations

The opportunity for every individual to have equal access to places of public accommodation
without discrimination because of race, color, sex, sexual orientation, physical or mental disability, religion,
ancestry or national origin is recognized as and declared to be a civil right. [2005, c. 10, §16 (amd).]

84592. Unlawful public accommodations

This section does not require an entity to permit an individual to participate in or benefit from the
goods, services, facilities, privileges, advantages and accommaodations of that entity when the individual
poses a direct threat to the health or safety of others. For the purposes of this section, the term "direct threat"
means a significant risk to the health or safety of others that can not be eliminated by a modification of
policies, practices or procedures or by the provision of auxiliary aids or services. [1995, c. 511, §2 (hew);

83 (aff).]

It is unlawful public accommodations discrimination, in violation of this Act: [1991, c. 99, §21
(amd).]

1. Denial of public accommodations. For any public accommodation or any person who is the
owner, lessor, lessee, proprietor, operator, manager, superintendent, agent or employee of any place of
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public accommodation to directly or indirectly refuse, discriminate against or in any manner withhold from
or deny the full and equal enjoyment to any person, on account of race or color, sex, sexual orientation,
physical or mental disability, religion, ancestry or national origin, any of the accommodations, advantages,
facilities, goods, services or privileges of public accommodation, or in any manner discriminate against any
person in the price, terms or conditions upon which access to accommodation, advantages, facilities, goods,
services and privileges may depend.

For purposes of this subsection, unlawful discrimination also includes, but is not limited to:

A. The imposition or application of eligibility criteria that screen out or tend to screen out an
individual with a disability or any class of individuals with disabilities from fully and equally
enjoying any goods, services, facilities, privileges, advantages or accommodations, unless the
criteria can be shown to be necessary for the provision of the goods, services, facilities, privileges,
advantages or accommaodations being offered; [1995, c. 393, 8§22 (new).]

B. A failure to make reasonable modifications in policies, practices or procedures, when
modifications are necessary to afford the goods, services, facilities, privileges, advantages or
accommodations to individuals with disabilities, unless, in the case of a private entity, the private
entity can demonstrate that making the modifications would fundamentally alter the nature of the
goods, services, facilities, privileges, advantages or accommodations; [1995, c. 393, §22 (new).]

C. A failure to take steps that may be necessary to ensure that no individual with a disability is
excluded, denied services, segregated or otherwise treated differently than other individuals
because of the absence of auxiliary aids and services, unless, in the case of a private entity, the
private entity can demonstrate that taking those steps would fundamentally alter the nature of the
good, service, facility, privilege, advantage or accommodation being offered or would result in an
undue burden; [1995, c. 393, §22 (new).]

D. A private entity's failure to remove architectural barriers and communication barriers that are
structural in nature in existing facilities and transportation barriers in existing vehicles and rail
passenger cars used by an establishment for transporting individuals, not including barriers that can
be removed only through the retrofitting of vehicles or rail passenger cars by the installation of a
hydraulic or other lift, where the removal is readily achievable;

When the entity can demonstrate that the removal of a barrier under this paragraph is not readily
achievable, a failure to make the goods, services, facilities, privileges, advantages or
accommodations available through alternative methods if alternative methods are readily
achievable; and [1995, c. 393, 822 (new).]
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E. A qualified individual with a disability, by reason of that disability, being excluded from
participation in or being denied the benefits of the services, programs or activities of a public entity,
or being subjected to discrimination by any such entity; [1995, c. 393, §22 (new).]

[2005, c. 10, §17 (amd).]

2. Communication, notice or advertisement. For any person to directly or indirectly publish, display
or communicate any notice or advertisement to the effect that any of the accommodations, advantages,
facilities and privileges of any place of public accommodation are refused, withheld from or denied to any
person on account of race or color, sex, sexual orientation, physical or mental disability, religion, ancestry or
national origin, or that the patronage or custom of any person belonging to or purporting to be of any
particular race or color, sex, sexual orientation, physical or mental disability, religion, ancestry or national
origin is unwelcome, objectionable or not acceptable, desired or solicited, or that the clientele is restricted to
any particular race or color, sexual orientation, physical or mental disability, religion, ancestry or national
origin. The production of any communication, notice or advertisement purporting to relate to any place of
accommodation is presumptive evidence in any action that the action was authorized by its owner, manager
or proprietor; [2005, c. 10, §17 (amd).]

3. Denial of lodging; children, exception. For any person who is the owner, lessee, proprietor,
manager, superintendent, agent or employee of any public accommaodation for lodging to directly or
indirectly refuse or withhold from or deny to any person that lodging on the grounds that the person is
accompanied by a child or children who will occupy the unit, unless the total number of persons seeking to
occupy the unit exceeds the number permitted by local ordinances or reasonable standards relating to health,
safety or sanitation.

This subsection does not apply to the owner of a lodging place:

A. That serves breakfast; [1989, c. 301 (new).]

B. That contains no more than 5 rooms available to be let to lodgers; and [1995, c. 393, §23
(amd).]

C. In which the owner resides on the premises; [1995, c. 393, §23 (amd).]

[1995, c. 393, §23 (amd).]
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4. Participation. For a covered entity:

A. To subject an individual or a class of individuals, on the basis of a disability or disabilities of the
individual or class, directly or through contractual, licensing or other arrangements, to a denial of
the opportunity of the individual or class to participate in or benefit from the goods, services,
facilities, privileges, advantages or accommodations of that entity; [1995, c. 393, §24 (new).]

B. To afford an individual or a class of individuals, on the basis of a disability or disabilities of the
individual or class, directly or through contractual, licensing or other arrangements, with the
opportunity to participate in or benefit from a good, service, facility, privilege, advantage or
accommodation in a manner that is not equal to that afforded to other individuals; and [1995, c.
393, 824 (new).]

C. To provide an individual or a class of individuals, on the basis of a disability or disabilities of the
individual or class, directly or through contractual, licensing or other arrangements, with a good,
service, facility, privilege, advantage or accommodation that is different or separate from that
provided to other individuals, unless this action is necessary to provide the individual or class of
individuals with a good, service, facility, privilege, advantage or accommodation or other
opportunity that is as effective as that provided to others. [1995, c. 393, §24 (new).]

For purposes of this subsection, the term "individual™ or "class of individuals™ refers to the clients
or customers of the covered public accommodation that enters into a contractual, licensing or other
arrangement; [1995, c. 393, §24 (new).]

5. Integrated setting; programs or activities not separate or different. For a covered entity to not
afford goods, services, facilities, privileges, advantages and accommodations to an individual with a
disability in the most integrated setting appropriate to the needs of the individual.

Notwithstanding the existence of separate or different programs or activities provided in accordance
with this section, an individual with a disability may not be denied the opportunity to participate in programs
or activities that are not separate or different; [1995, c. 393, §24 (new).]
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6. Association. For a covered entity to exclude or otherwise deny equal goods, services, facilities,
privileges, advantages, accommodations or other opportunities to an individual or entity because of the
known disability of an individual with whom the individual or entity is known to have a relationship or
association; [2007, ¢.664, 85 (amd).]

7. Administrative methods. For an individual or an entity, directly or through contractual or other
arrangements, to utilize standards or criteria or methods of administration:

A. That have the effect of discrimination on the basis of disability; or [1995, c. 393, §24 (new).]

B. That perpetuate the discrimination of others who are subject to common administrative control;
and [2007, c.664, §6 (amd).]

8. Service animals.  For any public accommodation or any person who is the owner, lessor,
lessee, proprietor, operator, manager, superintendent, agent or employee of any place of public
accommodation to refuse to permit the use of a service animal or otherwise discriminate against an
individual with a physical or mental disability who uses a service animal at the public accommodation
unless it is shown by defense that the service animal poses a direct threat to the health or safety of others or
the use of the service animal would result in substantial physical damage to the property of others or would
substantially interfere with the reasonable enjoyment of the public accommodation by others. The use of a
service animal may not be conditioned on the payment of a fee or security deposit, although the individual
with a physical or mental disability is liable for any damage done to the premises or facilities by such a
service animal.

[2007, c.664, 87 (new).]

84593. Existing facilities

1. Public accommodations. For any building or facility constructed specifically as a place of public
accommodation on or after September 1, 1974 but before January 1, 1982, or when the estimated total costs
for remodeling or enlarging an existing building exceed $250,000 and the remodeling or enlarging is begun
before January 1, 1982, the following standards of construction must be met.
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A. There must be at least one public walk not less than 40 inches wide with a slope not greater than
one foot rise in 12 feet leading directly to a primary entrance. However, after April 1, 1977, the
public walk must be not less than 48 inches wide. [1991, c. 99, §23 (amd).]

B. There must be a door at the primary entrance with a clear opening of not less than 32 inches and
operable by a single effort. If doors at a primary entrance are in a series, they must have a space
between them of not less than 84 inches measured from their closed positions; and each must open
in the same direction so that swings do not conflict. [1991, c. 99, 8§23 (amd).]

C. Rest room facilities must have at least one stall that is not less than 4 feet wide, 5 feet in depth, a
32-inch wide door that swings out or slides, handrails on each side mounted 33 inches from the
floor, and a water closet with a seat 20 inches high. [1991, c. 99, §23 (amd).]

D. Doors that are not intended for normal use, and that are dangerous if a blind person were to enter
or exit by them, must be made identifiable to touch by knurling the handle or knob. [1991, c. 99,
8§23 (amd).]

E. There must be parking spaces designated for persons with physical disability set aside in
adequate number and clearly marked for use only by the disabled. Set aside in adequate number
means that, for every 25 parking spaces made available to the public on a public or private parking
lot, at least one of those spaces must be made available in an appropriate location for parking
exclusively used by persons with physical disability. [1991, c. 99, §23 (amd).]

In any building designed and constructed specifically for public accommodations, the bathroom

facilities and all accompanying fixtures must be arranged to permit access and use by a person in a
wheelchair in at least 1% of the living units. The units must be constructed on ground level and must comply
with paragraph C. [1995, c. 393, 8§25 (amd).]

2. Places of employment. For any building or facility constructed specifically as a place of

employment on or after September 1, 1974 but before January 1, 1982, or when the estimated total costs for
remodeling or enlarging an existing building exceed $100,000 and the remodeling or enlarging is begun
before January 1, 1982, the public accommodation provisions relating to walks, entries, rest room facilities
and doors apply. [2011, c. 322, §1 (amd).]
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Maine Human Rights Act - Educational Opportunity

84601. Right to freedom from discrimination in education

The opportunity for an individual at an educational institution to participate in all educational,
counseling and vocational guidance programs and all apprenticeship and on-the-job training programs
without discrimination because of sex, sexual orientation, a physical or mental disability, national origin or
race is recognized and declared to be a civil right. [2005, c. 10, §20 (amd).]

84602. Unlawful educational discrimination

1. Unlawful educational discrimination on the basis of sex. It is unlawful educational discrimination
in violation of this Act, on the basis of sex, to:

A. Exclude a person from participation in, deny a person the benefits of, or subject a person to,
discrimination in any academic, extracurricular, research, occupational training or other program or
activity; [1985, c. 797, 81 (amd).]

B. Deny a person equal opportunity in athletic programs; [1983, c. 578, 8§83 (new).]

C. Apply any rule concerning the actual or potential family or marital status of a person or to
exclude any person from any program or activity because of pregnancy or related conditions;
[1983, c. 578, 83 (new).]

D. Deny admission to the institution or program or to fail to provide equal access to and
information about an institution or program through recruitment; or [1983, c. 578, 83 (new).]

E. Deny financial assistance availability and opportunity. [1983, c. 578, §3 (new).]

145



[1985, c. 797, 81 (amd).]

2. Unlawful educational discrimination on the basis of physical or mental disability. It is unlawful
educational discrimination in violation of this Act solely on the basis of physical or mental disability to:

A. Exclude from participation in, deny the benefits of or subject to discrimination under any
educational program or activity any otherwise qualified individual with physical or mental
disability; [1991, c. 99, 8§28 (amd).]

B. Deny any person equal opportunity in athletic programs, provided that no educational institution
may be required under this subsection to provide separate athletic programs to serve persons with
physical or mental disability; [1991, c. 99, §28 (amd).]

C. Deny admission to any institution or program or fail to provide equal access to and information
about an institution or program through recruitment; or [1987, c. 478, 84 (new).]

D. Deny financial assistance availability and opportunity. [1987, c. 478, 84 (new).]

Nothing in this subsection may be construed to cover the rights of children with disabilities to
special education programs under state or federal law. [2005, ¢.662, Pt. A§ 1 (amd).]

3. Unlawful educational discrimination on the basis of national origin or race. It is unlawful
educational discrimination in violation of this Act, on the basis of national origin or race, to:

A. Exclude a person from participation in, deny a person the benefits of, or subject a person to,
discrimination in any academic, extracurricular, research, occupational training or other program or
activity; [1989, c. 725, 82 (new).]

B. Deny admission to the institution or program or to fail to provide equal access to and
information about an institution or program through recruitment; or [1989, c. 725, §2 (new).]

146



C. Deny financial assistance availability and opportunity. [1989, c. 725, §2 (new).]

[1991, c. 100, §2 (amd).]

4, Unlawful education discrimination on the basis of sexual orientation. It is unlawful education
discrimination in violation of this Act, on the basis of sexual orientation, to:

A. Exclude a person from participation in, deny a person the benefits of or subject a person to
discrimination in any academic, extracurricular, research, occupational training or other program or
activity; [2005, c. 10, §21 (new).]

B. Deny a person equal opportunity in athletic programs; [2005, c. 10, 821 (new).]

C. Apply any rule concerning the actual or potential family or marital status of a person or to
exclude any person from any program or activity because of their sexual orientation; [2005, c. 10,
821 (new).]

D. Deny admission to the institution or program or to fail to provide equal access to any
information about an institution or program through recruitment; or [2005, c. 10, 821 (new).]

E. Deny financial assistance availability and opportunity. [2005, c. 10, 821 (new).]

The provisions in this subsection relating to sexual orientation do not apply to any education
facility owned, controlled or operated by a bona fide religious corporation, association or society. [2005, c.
10, 8§21 (new).]

84603. Rulemaking
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The Commissioner of Education shall have joint rule-making authority with the commission to
effectuate this subchapter. [1989, c. 700, Pt. A, §18 (amd).]

§4604. Enforcement

The Commissioner of Education, or a designee, may participate in predetermination resolution and
conciliation efforts of the commission as follows: [1989, c. 700, Pt. A, §18 (amd).]

1. Notification of results of preliminary investigations. The Commissioner of Education shall be
informed of the results of preliminary investigations into complaints of unlawful educational discrimination
concerning public schools and programs and private schools approved for tuition purposes. [1989, c. 700, Pt.
A, 8§18 (amd).]

2. Notification of findings of unlawful educational discrimination; informal conciliation efforts.
The Commissioner of Education shall be informed of any finding that unlawful educational discrimination
has occurred in a public school or program or a private school or program approved for tuition purposes. The
commissioner may participate in informal conciliation efforts made pursuant to section 4612, subsection 3
and shall, upon request, have access to all information concerning these conciliation efforts. [1989, c. 700,
Pt. A, §18 (amd).]

Maine Human Rights Act - Miscellaneous

84633. Prohibition against retaliation and coercion

1. Retaliation. A person may not discriminate against any individual because that individual has
opposed any act or practice that is unlawful under this Act or because that individual made a charge,
testified, assisted or participated in any manner in an investigation, proceeding or hearing under this Act.
[1993, c. 303, §3 (new).]

2. Interference, coercion or intimidation. It is unlawful for a person to coerce, intimidate, threaten
or interfere with any individual in the exercise or enjoyment of the rights granted or protected by this Act or
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because that individual has exercised or enjoyed, or has aided or encouraged another individual in the
exercise or enjoyment of, those rights. [1993, c. 303, 83 (new).]

3. Remedies and procedures. The remedies and procedures available under sections 4611 to 4614,
4621, 4622 and 4623 are available to aggrieved persons for violations of subsections 1 and 2. [1993, c. 303,
83 (new).]

84634. Right to breast-feed

Notwithstanding any other provision of law, a mother may breast-feed her baby in any location,
public or private, where the mother is otherwise authorized to be. [2001, c. 206, 81 (new).]

Maine Civil Rights Act

84681. Violations of constitutional rights; civil action by Attorney General

1. Interference with rights; action by Attorney General. Whenever any person, whether or not
acting under color of law, intentionally interferes or attempts to intentionally interfere by physical force or
violence against a person, damage or destruction of property or trespass on property or by the threat of
physical force or violence against a person, damage or destruction of property or trespass on property with
the exercise or enjoyment by any other person of rights secured by the United States Constitution or the laws
of the United States or of rights secured by the Constitution of Maine or laws of the State or violates section
4684-B, the Attorney General may bring a civil action for injunctive or other appropriate equitable relief in
order to protect the peaceable exercise or enjoyment of the rights secured. [2001, c. 50, 81 (new).]

2. Place and name of action. A civil action under subsection 1 must be brought in the name of the
State and instituted in the Superior Court for the county where the alleged violator resides or has a principal
place of business or where the alleged violation occurred. [2001, c. 50, 81 (new).]

3. Jury trial. There is a right to a jury at the trial of an action on the merits under this section, but
there is no right to a jury at the hearing of an application for a preliminary injunction or a temporary
restraining order. [2001, c. 50, §1 (new).]
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4. Civil penalty for violation. Each violation of this section is a civil violation for which a civil
penalty of not more than $5,000 for each defendant may be adjudged. These penalties must be applied by the
Attorney General in carrying out this chapter. [2001, c. 50, 81 (new).]

5. Service of order or injunction. Each temporary restraining order or preliminary or permanent
injunction issued under this section must include a statement describing the penalties provided in this section
for a knowing violation of the order or injunction. The clerk of the Superior Court shall transmit one
certified copy of each order or injunction issued under this section to the appropriate law enforcement
agency having jurisdiction over locations where the defendant is alleged to have committed the act giving
rise to the action, and service of the order or injunction must be accomplished pursuant to the Maine Rules
of Civil Procedure. Unless otherwise ordered by the court, service must be made by the delivery of a copy in
hand to the defendant. [2001, c. 50, 81 (new).]

6. Violation of restraining order or injunction. A person who knowingly violates a temporary
restraining order or preliminary or permanent injunction issued under this section commits a Class D crime.
[2001, c. 50, 81 (new).]

84682. Violations of constitutional rights; civil actions by aggrieved persons

1. Remedy. [1991, c. 821, §2 (rp).JREALLOCATED TO T. 5, §4682, sub-§1-A

1. Interference with rights; private actions. [2001, c. 50, 82 (rpr); RR 2001, c. 1, 8§11
(ral).JREALLOCATED FROM T. 5, 84682, sub-81

1-A. Interference with rights; private actions. Whenever any person, whether or not acting under
color of law, intentionally interferes or attempts to intentionally interfere by physical force or violence
against a person, damage or destruction of property or trespass on property or by the threat of physical force
or violence against a person, damage or destruction of property or trespass on property with the exercise or
enjoyment by any other person of rights secured by the United States Constitution or the laws of the United
States or of rights secured by the Constitution of Maine or laws of the State or violates section 4684-B, the
person whose exercise or enjoyment of these rights has been interfered with, or attempted to be interfered
with, may institute and prosecute in that person's own name and on that person's own behalf a civil action for
legal or equitable relief. [RR 2001, c. 1, §11 (ral).]
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2. Place of action. The action under subsection 1 must be instituted in the Superior Court for the
county where the alleged violator resides or has a principal place of business. [2001, c. 50, §2 (new).]

3. Jury trial. There is a right to a jury at the trial of an action on the merits under this section, but
there is no right to a jury at the hearing of an application for a preliminary injunction or a temporary
restraining order. [2001, c. 50, 82 (new).]

4. Service of order or injunction. Each temporary restraining order or preliminary or permanent
injunction issued under this section must include a statement describing the penalties provided in this section
for a knowing violation of the order or injunction. The clerk of the Superior Court shall transmit one
certified copy of each order or injunction issued under this section to the appropriate law enforcement
agency having jurisdiction over locations where the defendant is alleged to have committed the act giving
rise to the action, and service of the order or injunction must be accomplished pursuant to the Maine Rules
of Civil Procedure. Unless otherwise ordered by the court, service must be made by the delivery of a copy in
hand to the defendant. [2001, c. 50, 82 (new).]

5. Violation of restraining order or injunction. A person who knowingly violates a temporary
restraining order or preliminary or permanent injunction issued under this section commits a Class D crime.
[2001, c. 50, 82 (new).]

84683. Attorney’s fees and costs

In any civil action under this chapter, the court, in its discretion, may allow the prevailing party,
other than the State, reasonable attorney's fees and costs, and the State shall be liable for attorney's fees and
costs in the same manner as a private person. [1989, c. 582 (new).]

84684. Application includes interference by private parties

For the purposes of this chapter and Title 17, section 2931, rights secured by the Constitution of the
United States and the laws of the United States and by the Constitution of Maine and the laws of the State
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include rights that would be protected from interference by governmental actors regardless of whether the
specific interference complained of is performed or attempted by private parties. [1991, c. 821, 83 (new).]

84684-A. Civil rights

For purposes of this chapter and Title 17, section 2931, a person has the right to engage in lawful
activities without being subject to physical force or violence, damage or destruction of property, trespass on
property or the threat of physical force or violence, damage or destruction of property or trespass on
property motivated by reason of race, color, religion, sex, ancestry, national origin, physical or mental
disability or sexual orientation. [1993, c. 379, 81 (new).]

84684-B. Additional protections

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Building™ means any structure having a roof or a partial roof supported by columns or walls
that is used or intended to be used for shelter or enclosure of persons or objects regardless of the
materials of which it is constructed. [1995, c. 417, 83 (new).]

B. "Health service" means any medical, surgical, laboratory, testing or counseling service relating
to the human body. [1995, c. 417, 83 (new).]

C. "Physical obstruction” means rendering impassable ingress to or egress from a building or
rendering passage to or from a building unreasonably difficult or hazardous. [1995, c. 417, 83
(new) ]

[1995, c. 417, 83 (new).]

2. Violation. It is a violation of this section for any person, whether or not acting under color of
law, to intentionally interfere or attempt to intentionally interfere with the exercise or enjoyment by any
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other person of rights secured by the United States Constitution or the laws of the United States or of rights
secured by the Constitution of Maine or laws of the State by any of the following conduct:

A. Engaging in the physical obstruction of a building; [1995, c. 417, 83 (new).]

B. Making or causing repeated telephone calls to a person or a building, whether or not
conversation ensues, with the intent to impede access to a person's or building's telephone lines or
otherwise disrupt a person's or building's activities; [1995, c. 417, §3 (new).]

C. Activating a device or exposing a substance that releases noxious and offensive odors within a
building; or [1995, c. 417, §3 (new).]

D. After having been ordered by a law enforcement officer to cease such noise, intentionally
making noise that can be heard within a building and with the further intent either:

(1) To jeopardize the health of persons receiving health services within the building; or

(2) To interfere with the safe and effective delivery of those services within the building.
[1995, c. 417, 83 (new).]

[1995, c. 417, 83 (new).]

§4685. Short title

This chapter may be known and cited as the "Maine Civil Rights Act." [1991, c. 821, 83 (new).]

Employees in Military Service

87051. General provisions
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The following provisions apply to the classified and unclassified services or to the specific services
as specified in this section. [1985, c. 785, Pt. B, §38 (new).]

4. Employees in military service; substitutes. Whenever any employee, regularly employed in other
than a temporary position for a period of at least 6 months by the State or by any department, bureau,
commission or office of the State, or by the University of Maine System, community colleges, Maine School
Building Authority, Maine Turnpike Authority, Finance Authority of Maine or any other state or quasi-state
agency, or by any county, municipality, township or school district within the State shall in time of war,
contemplated war, emergency or limited emergency, enlist, enroll, be called or ordered or be drafted into the
Armed Forces of the United States or any branch or unit thereof, or shall be regularly drafted under federal
manpower regulations, the employee shall not be deemed or held to have thereby resigned from or
abandoned employment, nor shall be removable during the period of service. "Temporary,"” for the purpose
of this section means employment based on a seasonal or on-call basis or employment based on a contract of
less than 6 months' duration.

A. [2001, c. 662, 81 (rp).]

B. [2001, c. 662, 82 (rp).]

C. [2001, c. 662, 82 (rp).]

D. [2001, c. 662, §3 (rp).]

E. When a permanent classified employee is on extended leave, a substitute may be employed,
subject to personnel rules, until return or separation of the incumbent. [1985, c. 785, Pt. B, §38
(new) ]

[2001, c. 662, §1-3 (amd); 2003, c. 20, Pt. OO, 82 (amd); 84 (aff).]
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§7054. Veterans' preference

In making appointments to and retention in any position on an open competitive basis in the
classified service, preference shall be given to veterans of the Armed Forces of the United States, who have
been honorably separated, or to their wives, husbands, widows, widowers, mothers or fathers as set forth in
this section. [1985, c. 785, Pt. B, 838 (new).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Armed Forces" means the United States Army, Navy, Air Force, Marine Corps or Coast Guard.
[1985, c. 785, Pt. B, 8§38 (new).]

B. "Honorable separation” means discharge or release from a continuous tour of active duty in any
of the Armed Forces, the official records of which show the character of service or type of
discharge to have been honorable. [1985, c. 785, Pt. B, §38 (new).]

C. "Veteran" means a person who served on full-time active duty, exclusive of active duty for
training, in the Armed Forces of the United States. [1989, c. 20 (amd).]

D. [2001, c. 512, 81 (rp).]

[2001, c. 512, §1 (amd).]

2. Examination preference. Preference points shall be added to the earned qualifying rating in
examinations, provided that a passing grade is attained, of veterans applying for positions in the state service
in accordance with the following, provided that they have not been previously employed in the classified
service after obtaining preference points. A veteran who is receiving a disability pension shall be entitled to
preference points under this subsection, notwithstanding his previous employment in the classified service
after obtaining preference points.
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A. A veteran who served on active duty in any of the Armed Forces for at least 90 days
consecutively and who was honorably separated must be accorded a 5-point preference. [2001, c.
512, 82 (amd).]

B. The widow or widower of a veteran, as defined in paragraph A, who has never remarried, shall
be granted a 5-point preference. [1985, c. 785, Pt. B, 838 (new).]

C. A veteran who served on active duty in any of the Armed Forces for at least 90 consecutive
days, at any time, was honorably separated, and who has a service-connected disability of 10% or
more and receives compensation, pension or disability retirement under public laws administered
by the Veterans Administration or by a branch of the Armed Forces shall be accorded a 10-point
preference. [1985, c. 785, Pt. B, §38 (hew).]

D. The spouse of a disabled veteran as defined in paragraph C, is entitled to a 10-point preference
in lieu of the veteran when his or her service-connected disability disqualifies him or her for
appointment in the classified service along the general lines of his or her usual occupation. [1985,
c. 785, Pt. B, §38 (new).]

E. The widow or widower, who has never remarried, of a veteran who lost his or her life under
honorable conditions while serving on active duty in any of the Armed Forces or who died as the
result of service-connected disability must be accorded a 10-point preference. [2001, c. 512, 83
(amd).]

F. The natural mother or father of a deceased veteran who lost his or her life under honorable
conditions while serving on active duty in any of the Armed Forces who is or was married to the
father or mother of the veteran on whose service he or she bases his or her claim; and who is
widowed, divorced or separated; or who lives with his or her totally and permanently disabled
husband or wife, either the veteran's father or mother or the husband or wife of his or her
remarriage, is entitled to a 10-point preference. [RR 2001, c. 2, Pt. A, 810 (cor).]

[RR 2001, c. 2, Pt. A, 8§10 (cor).]

3. Certification preference. Names of preference veterans shall be entered on appropriate registers
as follows.
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A. The names of 5-point preference veterans shall be entered on appropriate registers in accordance
with their respective augmented ratings, but they shall be entered ahead of all nonveterans having
the same rating. [1985, c. 785, Pt. B, §38 (new).]

B. The names of qualified 10-point preference veterans, who have a compensable service-
connected disability of 10% or more, shall be placed at the top of the appropriate register in
accordance with their respective augmented ratings, in nonprofessional and nonscientific classes
below range 12 of the compensation plan. [1985, c. 785, Pt. B, 838 (new).]

[1985, c. 785, Pt. B, §38 (new).]

4. Retention preference. In any reduction in personnel in the state service, veteran preference
employees shall be retained in preference to all other competing employees in the same classification with
equal seniority, status and service ratings.

In determining qualifications for examination and appointment with respect to veteran preference
eligibles under this section, the director or other examining agency may waive requirements as to age, height
and weight, provided that any such requirement is not essential to the performance of the duties of the
position for which examination is given. The director or other examining agency, after giving due
consideration to the recommendation of any accredited physician, may waive the physical requirements in
the case of any veteran, provided that the veteran is, in the opinion of the director or other examining
agency, physically able to discharge efficiently the duties of the position for which the examination is given.

This section applies to all examinations for original positions in the State Police, Department of
Inland Fisheries and Wildlife, Department of Marine Resources, University of Maine System, community
colleges, Maine School Building Authority, Maine Turnpike Authority, Finance Authority of Maine or any
other state or quasi-state agency.[1989, c. 443, 8§12 (amd); 2003, c. 20, Pt. OO, §2 (amd); 84 (aff).]

Personnel Records

87070. Personnel records
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Every appointment, transfer, promotion, demotion, dismissal, vacancy, change of salary rate, leave
of absence, absence from duty and other temporary or permanent change in status of employees in both the
classified service and the unclassified service of the Executive and Legislative Departments shall be reported
to the director at such time, in such form and together with such supportive or pertinent information as he
shall by rule prescribe. [1985, c. 785, Pt. B, §38 (new).]

The director shall maintain a perpetual roster of all officers and employees in the classified and
unclassified services, showing for each person such data that the director considers pertinent. [2007, c. 466,
Pt. A, § 21 (amd).]

Records of the Bureau of Human Resources shall be public records and open to inspection of the
public during regular office hours at reasonable times and in accordance with the procedure as the director
may provide. [1985, c. 785, Pt. B, 8§38 (new).]

The following records shall be confidential and not open to public inspection, and shall not be
"public records," as defined in Title 1, section 402, subsection 3: [1985, c. 785, Pt. B, §38 (new).]

1. Papers relating to applications, examinations or evaluations of applicants. Except as provided in
this subsection, applications, resumes, letters and notes of reference, working papers, research materials,
records, examinations and any other documents or records and the information they contain, solicited or
prepared either by the applicant or the State for use in the examination or evaluation of applicants for
positions as state employees.

A. Notwithstanding any confidentiality provision other than this subsection, applications, resumes
and letters and notes of reference, other than those letters and notes of reference expressly
submitted in confidence, pertaining to the applicant hired are public records after the applicant is
hired, except that personal contact information is not a public record as provided in Title 1, section
402, subsection 3, paragraph O. [2007, c. 597, 85 (amd).]

B. Telephone numbers are not public records if they are designated as "unlisted" or "unpublished"
in an application, resume or letter or note of reference. [1989, c. 402, 81 (new).]
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C. This subsection does not preclude union representatives from access to personnel records,
consistent with subsection 4, which may be necessary for the bargaining agent to carry out its
collective bargaining responsibilities. Any records available to union representatives which are
otherwise covered by this subsection shall remain confidential and are not open to public
inspection; [1989, c. 402, §1 (new).]

[1989, c. 402, 81 (rpr).]

2. Personal information. Records containing the following, except they may be examined by the
employee to whom they relate when the examination is permitted or required by law:

A. Medical information of any kind, including information pertaining to diagnosis or treatment of
mental or emotional disorders; [1985, c. 785, Pt. B, 838 (new).]

B. Performance evaluations and personal references submitted in confidence; [1985, c. 785, Pt. B,
838 (new).]

C. Information pertaining to the credit worthiness of a named employee; [1985, c. 785, Pt. B, 838
(new) ]

D. Information pertaining to the personal history, general character or conduct of members of the
employee's immediate family; [1997, c. 124, §2 (amd).]

D-1. Personal information pertaining to the employee's race, color, religion, sex, national origin,
ancestry, age, physical disability, mental disability and marital status; social security number;
personal contact information as provided in Title 1, section 402, subsection 3, paragraph O; and
personal employment choices pertaining to elected payroll deductions, deferred compensation,
savings plans, pension plans, health insurance and life insurance. When there is a work requirement
for public access to personal information under this paragraph that is not otherwise protected by
law, that information may be made public. The Director of the Bureau of Human Resources, upon
the request of the employing agency, shall make the determination that the release of certain
personal information not otherwise protected by law is allowed; and [2007, c. 597, 86 (amd).]
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E. Except as provided in section 7070-A, complaints, charges or accusations of misconduct, replies
to those complaints, charges or accusations and any other information or materials that may result
in disciplinary action. If disciplinary action is taken, the final written decision relating to that action
is no longer confidential after the decision is completed if it imposes or upholds discipline. If an
arbitrator completely overturns or removes disciplinary action from an employee personnel file, the
final written decision is public except that the employee's name must be deleted from the final
written decision and kept confidential. If the employee whose name was deleted from the final
written decision discloses that the employee is the person who is the subject of the final written
decision, the entire final written report, with regard to that employee, is public.

For purposes of this paragraph, "final written decision” means:

(1) The final written administrative decision that is not appealed pursuant to a grievance
arbitration procedure; or

(2) If the final written administrative decision is appealed to arbitration, the final written
decision of a neutral arbitrator.

A final written administrative decision that is appealed to arbitration is no longer confidential 120
days after a written request for the decision is made to the employer if the final written decision of the
neutral arbitrator is not issued and released before the expiration of the 120 days; [1997, c. 770, 81 (amd).]

This subsection does not preclude union representatives from having access to personnel records,
consistent with subsection 4, that may be necessary for the bargaining agent to carry out its collective
bargaining responsibilities. Any records available to union representatives that are otherwise covered by this
subsection remain confidential and are not open for public inspection;

[1997, c. 770, 81 (amd).]

3. Other information. Other information to which access by the general public is prohibited by law.
[1985, c. 785, Pt. B, 838 (new).]

4. Disclosure of certain information for grievance and other proceedings. The Director of Human
Resources may release specific information designated confidential by this section to be used in
negotiations, mediation, fact-finding, arbitration, grievance proceedings and other proceedings in which the
State is a party. For the purpose of this subsection, "other proceedings" means unemployment compensation
proceedings, workers' compensation proceedings, human rights proceedings and labor relations proceedings.

160



Confidential information provided under this subsection shall be governed by the following.

A. The information to be released shall be information only as necessary and directly related to the
proceeding as determined by the Director of Human Resources. [1987, c. 673, 81 (new).]

B. REPEALED [2007, c. 240, Part HH §12.]

C. The proceeding for which the confidential information is provided shall be private and not open
to the public; or, if the proceeding is open to the public, the confidential information shall not be
disclosed except exclusively in the presence of the fact finder, the parties and counsel of record, and
the employee who is the subject of the proceeding and provisions are made to ensure that there is
no public access to the confidential information. [1987, c. 673, 81 (new).]

The State may use this confidential information in proceedings and provide copies to the employee
organization that is a party to the proceedings, provided the information is directly related to those
proceedings as defined by the applicable collective bargaining agreement. Confidential personnel records in
the possession of the Bureau Human Resources may not be open to public inspection and may not be "public
records,” as defined in Title 1, section 402, subsection 3. [2007, c. 240, Part HH 812 (amd).]

5. Constitutional obligations of a prosecutor. Notwithstanding this section or any other provision of law, this
section does not preclude the disclosure of confidential personnel records and the information contained in
those records to the Attorney General, a deputy attorney general, an assistant attorney general, a district
attorney, a deputy district attorney, an assistant district attorney or the equivalent departments or offices in a
federal jurisdiction that are related to the determination of and compliance with the constitutional obligations
of the State or the United States to provide discovery to a defendant in a criminal matter. A person or entity
participating in good faith disclosure under this subsection or participating in a related proceeding is immune
from criminal and civil liability for the act of disclosure or for participating in the proceeding. [2013, c. 201,
81 (new).]

§7070-A. Personnel records; deadly force or physical force by law enforcement officer

The name of a law enforcement officer is not confidential under section 7070, subsection 2,
paragraph E in cases involving: [1991, c. 729, §2 (new).]

1. Deadly force. The use of deadly force by a law enforcement officer; or [1991, c. 729, 82 (new).]
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2. Physical force. The use of physical force by a law enforcement officer resulting in death or
serious bodily injury. [1991, c. 729, §2 (new).]

In cases specified in subsections 1 and 2, regardless of whether disciplinary action is taken, the
findings of any investigation into the officer's conduct are no longer confidential when the investigation is
completed and a decision on whether to bring criminal charges has been made, except that if criminal
charges are brought, the findings of the investigation remain confidential until the conclusion of the criminal
case. [1991, c. 729, §2 (new).]

87071. Employee right to review personnel file

The director shall, upon written request from an employee, provide the employee, former employee
or his duly authorized representative with an opportunity to review his personnel file. These reviews shall
take place in the Bureau of Human Resources and during its normal office hours. Time spent by an
employee in reviewing his personnel file shall not be considered as time worked. For the purposes of this
section, a personnel file shall include, but not be limited to, any formal or informal employee evaluations
and reports relating to the employee's character, credit, work habits, compensation and benefits which the
director has in his possession. [1985, c. 785, Pt. B, § 38 (new).]

Maine Commission for Community Service

§7501. Commission established

There is established the Maine Commission for Community Service, referred to in this chapter as
the "commission," to foster the State's ethic of community service; encourage community service and
volunteerism as a means of meeting critical human, environmental, educational and public safety needs
throughout the State; serve as the State's liaison regarding national and community service and volunteer
activities; foster collaboration among service agencies; receive gifts and grants, implement statewide service
programs and make subgrants to state and local entities in accordance with the National and Community
Service Trust Act of 1993, 42 United States Code, Sections 12501 to 12682 (1994). [1995, c. 625, Pt. A,
8§13 (amd).]

§7502. Membership; terms
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The appointments may also include educators, including representatives from institutions of higher
education and local education agencies; experts in the delivery of human, educational, environmental or
public safety services to communities and persons; representatives of Native American tribes and nations;
out-of-school or at-risk youth; and representatives of programs that are administered or receive assistance
under the federal Domestic Volunteer Service Act of 1973, 42 United States Code, Section 4951, et seq.
(1973).

§7503. Duties

The commission shall: [1995, c. 54, 81 (hew).]

Assist state education agencies. Assist the Department of Education and institutions of higher
education in the preparation of applications for national and community service grants; [1995, c. 54, §1
(new).]

11. Coordination. Foster collaboration among state agencies, colleges, universities, municipalities,
federal agencies and volunteer service programs; [1995, c. 54, 81 (new).]

Maine Administrative Procedure Act

§8002. Definitions

As used in this Act, unless the context otherwise indicates, the following words and phrases shall
have the following meanings. [1977, c. 694, §29-B (amd).]
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2. Agency. "Agency" means any body of State Government authorized by law to adopt rules, to
issue licenses or to take final action in adjudicatory proceedings, including, but not limited to, every
authority, board, bureau, commission, department or officer of the State Government so authorized; but the
term does not include the Legislature, Governor, courts, University of Maine System, Maine Maritime
Academy, community colleges, the Commissioner of Education for schools of the unorganized territory,
school administrative units, community action agencies as defined in Title 22, section 5321, special purpose
districts or municipalities, counties or other political subdivisions of the State. [1995, c. 246, 81 (amd);
2003, c. 20, Pt. OO, 82 (amd); §4 (aff).]

Boards and Commissions

§12001. Purpose

It is the purpose of this chapter to provide the State with a complete inventory and central listing of
all boards, commissions, committees, councils, authorities and other similar organizations established by the
Legislature as a means of controlling the proliferation of these organizations and as a means of reducing
duplication and making the most efficient use of these organizations. It is also the purpose of this chapter to
classify these organizations according to similarity of powers, duties and responsibilities in order to provide
standards for the compensation and operation of these organizations. [1983, c. 812, § 39 (new).]

§12002. Definitions

As used in this chapter, unless the context indicates otherwise, the following terms have the
following meanings. [1983, c. 812, § 39 (new).]

1. Board. "Board" means any authority, board, commission, committee, council and similar
organization, including independent organizations, established or authorized by the Legislature to fulfill
specific functions the members of which do not serve full time. "Board" does not include:
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A. Any informal advisory organization established exclusively by a state agency to advise the
commissioner or director of that agency on an informal basis; [1983, c. 812, 8 39 (new).]

B. Any authority, board, commission, committee, council and similar organization organized or
appointed exclusively by a political subdivision of the State to include regional, county and local
planning boards, economic development boards or district, or educational, cultural or recreational
boards; [1983, c. 812, § 39 (new).]

C. Any authority, board, commission, committee, council and similar organization organized
exclusively pursuant to federal law and which does not require authorization by the State; [1983, c.
862, § 39 (new).]

D. Any authority, board, commission, committee, council and similar organization organized or
authorized exclusively by Executive Order; [1985, c. 295, § 3 (amd).]

E. Special study organizations as defined in subsection 4; [1993, c. 489, §1 (amd).]

F. A joint standing committee of the Legislature or any joint select committee, composed
exclusively of Representatives and Senators; and [1993, c. 489, §2 (amd).]

G. The Maine Indian Tribal-State Commission, as established in Title 30, section 6212, subsection
1, as part of the Maine Indian Claims Settlement. [1993, c. 489, §3 (new).]

[1993, c. 489, §§1-3 (amd).]

2. Expenses. "Expenses" means travel, meals or lodging costs or other necessary costs incurred by a
member of a board in the performance of his duties as a member of that board. Noonday meal expenses
incurred while in attendance at a board meeting or hearing shall be deemed a reimbursable expense, but shall
not exceed $5 per meal. [1985, c. 295, 84 (amd).]
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3. Legislative per diem. "Legislative per diem" means the per diem authorized by Title 3, section 2,
that is paid to Legislators for every day's attendance at meetings held when the Legislature is not in daily
session. For the purpose of this subsection, "legislative per diem" does not mean the compensation
authorized by Title 3, section 2, that is paid to Legislators for every day's attendance at special sessions of
the Legislature. [1989, c. 600, Pt. B, 81 (amd).]

3-A. Personal care expenses. "Personal care expenses" means the cost of feeding, dressing,
toileting, mobility and personal hygiene assistance provided to developmentally disabled or handicapped
persons who are members or the children of members of boards established in this chapter. [1985, c. 295, 8§85
(new).]

4. Special study organization. "Special study organization" means any board established or
authorized by the Legislature to undertake a study of a particular subject and which is required to complete
its study during the biennium of the Legislature which created it. [1983, c. 812, 8§39 (new).]

§12002-A. Payment of expenses

1. Activities subject to reimbursement. Members of boards may be paid for expenses at a rate not to
exceed the rate normally paid to state employees for the following:

A. Actual attendance at meetings called by the chairman of the board or a majority of members of
the board; [1985, c. 295, § 6 (rpr).]

B. Actual attendance at public hearings held by the board necessary to fulfill the duties and
responsibilities of the board; [1985, c. 295, § 6 (rpr).]

C. Actual attendance at meetings of groups advisory to the board; [1985, c. 295, § 6 (rpr).]

D. Actual attendance at a meeting held out-of-state which is necessary to the purpose of the board,;
or [1985, c. 295, § 6 (rpr).]

E. Participation in official business of the board required by law or by rule of the board or a
procedure which is necessary to fulfill the statutory responsibilities of the board, but shall not
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include any of the prohibited activities as defined in section 12002-B, subsection 2. Members of
occupational and professional licensing boards, as defined in section 12004-A, may receive
expenses for meetings relating to the occupations and professions regulated by each board and
which meetings are held out of state. [1989, c. 503, Pt. B, §25 (amd).]

[1989, c. 503, Pt. B, §25 (amd).]

2. Child care and personal care expenses. Child care expenses and personal care expenses may be
reimbursed only as provided in this subsection.

A. For those board members who hold their positions because state statute, federal statute or federal
regulation requires membership of low income people, those members may be reimbursed for
reasonable child care expenses incurred while engaged in the official business of the board. [1985,
C. 295, 8 6 (new).]

B. For those board members who are selected because they are developmentally disabled or
handicapped or who are the parents or guardians of handicapped persons, those members may be
reimbursed for reasonable child care expenses and personal care expenses incurred while engaged
in the official business of the board. [1985, c. 295, § 6 (new).]

[1985, c. 295, § 6 (new).]

812002-B. Compensation of board members

Members of boards shall be paid a legislative per diem, another specified daily rate of
compensation, a salary, expenses only or no compensation, as established for each board in sections 12004-
A to 12004-L. Any board for which a legislative per diem, another specified daily rate of compensation or a
salary is specified shall also be authorized to receive expenses as provided in section 12002-A. If the rate of
compensation specifies expenses only, the member shall receive expenses as provided in section 12002-A. If
the rate of compensation specifies "not authorized," the member shall receive no compensation or expenses.
[1989, c. 503, Pt. B, 8§26 (amd).]
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1. Payment of compensation. The legislative per diem or any other specified daily rate of
compensation or annual rate of compensation, as specified in sections 12004-A to 12004-K, may be paid
only for a member's:

A. Actual attendance at meetings of the board within the State called by the chair or by a majority
of the members of the board; [1989, c. 503, Pt. B, §27 (amd).]

B. Actual attendance at public hearings held by the board within the State to fulfill the duties and
responsibilities of the board; [1983, c. 812, § 39 (new).]

C. Actual attendance at meetings within the State of groups advisory to the board; or [1983, c. 812,
§ 39 (new).]

D. Participation in official business of the board required by law or by rule of the board or a
procedure which is necessary to fulfill the statutory responsibilities of the board, but shall not
include any of the prohibited activities as defined in subsection 2. [1985, c. 295, 8 7 (rpr).]

[1989, c. 503, Pt. B, §27 (amd).]

§12002-C. Per diem and expense vouchers

In order to receive per diem compensation or reimbursement for expenses as authorized by this
chapter, a member of a board that is required to submit expense vouchers to the Department of
Administrative and Financial Services for reimbursement must complete and sign an expense voucher form
to the satisfaction of the Commissioner of Administrative and Financial Services. Every board member shall
certify in writing on the voucher form whether the per diem or expenses incurred for each item is an official
meeting or hearing activity required by statute that has been called by the chair of the board or by a person
authorized by statute to call the meeting or hearing. In the event that the requested per diem or expense
reimbursement is not the result of an official meeting or hearing of the board, the board member shall
explain on the voucher the reason for the claim. The Commissioner of Administrative and Financial Services
may disapprove those expenses or portion of expenses that do not comply with this chapter. [1991, c. 780,
Pt. Y, §101 (amd).]
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812003-A. Standards

Boards established by this chapter shall comply with the following standards. [1985, c. 295, §12
(new).]

1. Compensation of substantive boards. Compensation provided to members of boards that are not
classified as advisory boards in sections 12004-A to 12004-L shall not exceed the legislative per diem rate
defined in section 12002 for the purposes defined in section 12002-B.

A. The only exception to this policy applies to boards which require members with special expertise
for which there is an extremely limited supply and which require members to undertake very
difficult tasks and render decisions that have a significant impact upon the State. [1985, c. 295, 812
(new) ]

[1989, c. 503, Pt. B, §28 (amd).]

2. Compensation of advisory boards. Compensation provided to members of boards, defined in
section 120041 as advisory boards or boards with minimal authority, shall not exceed $25 per day and
payment of expenses.

A. Advisory and other boards, as defined in section 12004-1, which are not authorized by law to be

reimbursed for expenses shall not be eligible for this reimbursement. [1989, c. 503, Pt. B, §28
(amd).]

[1989, c. 503, Pt. B, §28 (amd).]

3. Compensation as provided in section 12004-A to 12004-K. Compensation to members of boards
shall be in accordance with the rate established for each board in section 12004-A to 12004-K. The defined
rate of compensation for each board in section 12004-A to 12004-K shall be in compliance with this section.
[1989, c. 503, Pt. B, 828 (amd).]

169



4. Compensation of state employee members of boards. State employee members of boards may
receive their regular wages or salaries or the authorized per diem compensation, but not both, as defined by
this subsection.

A. Any state employee, classified or unclassified, who is a member of a board by virtue of the
position held by that state employee or who has been designated by the commissioner or director of
a state agency to represent the commissioner, director or agency shall not be paid compensation as
provided in section 12002-B, subsection 1, for attendance at board meetings, hearings or other
board activities. Any expenses incurred by this board member shall be paid from the budget of the
agency or organization that the member represents. [1985, c. 295, §12 (new).]

B. Any state employee, classified or unclassified, who is a member of a board, who has been
appointed at the request of the state employee or because of the personal interest of the state
employee in the board's activities and who is not an ex officio member or a representative of a
commissioner, director or state agency, shall not be paid his regular wages or salary for attendance
at meetings or hearings of the board or for work performed for the board during the normal working
hours of the state employee. [1985, c. 295, 8§12 (hew).]

[1985, c. 295, §12 (new)]

5. Records of boards. Records and minutes of all boards shall be open and readily available in a
place convenient and accessible to the public, unless the information is required by law to be kept
confidential or is privileged information. [1985, c. 295, §12 (new).]

6. Meetings of boards. Meetings of boards shall be held in public places and whenever possible in a
public building. [1985, c. 295, §12 (new).]

7. Prohibition of retirement benefits. No member of a board, as defined in this chapter, may be
deemed eligible for state retirement and retirement benefits provided to classified and unclassified state
employees pursuant to chapter 101. Any state employee member of a board shall be eligible for state
retirement and retirement benefits by virtue of employment by the State and not as the result of membership
of any board.

No person may accumulate time or credit for any state retirement or retirement benefits for time
served on a board or commission.
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[1985, c. 732, 82 (new).]

8. Accounting procedure. Every board defined in sections 12004-A to 12004-L has separate
accounting activities as required and in the form prescribed by the Commissioner of Administrative and
Financial Services. These accounting procedures must show the income, expenses and expenditures of the
board as separate from the income and expenditures of the department with which the board is associated or
separate from the expenditures of the staff associated with or employed by the board. The expenses of the
board to be shown in the activity accounts, at a minimum, must include any per diem or rate of
compensation paid to the board members, travel expenses in state and out of state of board members and any
other expenses determined necessary or reasonable by the commissioner. [1991, c. 780, Pt. Y, §102 (amd).]

9. Compensation limited to one board meeting a day. No member of a board eligible for
compensation for attendance at meetings, hearings or official business of the board may be compensated or
reimbursed for expenses for more than one meeting, hearing or official board business per day. No person
who is a member of more than one board may be compensated or reimbursed for expenses for attendance at
more than one meeting, hearing or conduct of official business of one board per day. In the event that 2
boards meet, hold hearings or conduct official business on the same day, a person who is a member of both
boards may only be compensated or reimbursed for expenses for the activity or business of one of the
boards. [1985, c. 732, §2 (new).]

10. Advisory boards. Members of any board which serves exclusively as an advisory board,
particularly those boards described in section 12004-1, shall be deemed not to be officers of the State within
the meaning of the Constitution of Maine and shall not be required to be commissioned or certified by the
Secretary of State as provided in section 84. [1987, c. 786, §3 (new).]

§12004-C. Educational policy boards

The primary responsibilities of the boards in this section include the formulation of educational
policy; review and evaluation of educational policy; and the administration of educational institutions.
[1987, c. 786, 85 (new).]

This classification includes the following. [1987, c. 786, §5 (new).]
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NAME OF RATE OF STATUTORY

ORGANIZATION COMPENSATION REFERENCE
2. Board of Expenses P&SL 1865, c. 532
Trustees, University of Only

Maine System

[1987, c. 786, 85 (new).]

§12004-H. Commodity or product protection and promotion boards

The primary responsibility for commodity or product protection and promotion boards is to protect
natural resources and agricultural products produced in the State and promote the sales of these goods in the
State and outside the State. [1987, c. 786, 85 (new).]

The primary powers of these organizations may include the assessment and collection of industry
taxes, quality control inspections, establishment of grades and classifications, advertising, the holding of
hearings and the adoption of rules. [1987, c. 786, 85 (new).]

This classification includes the following. [1987, c. 786, 85 (new).]

NAME OF RATE OF STATUTORY

ORGANIZATION COMPENSATION REFERENCE
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12. University of Expenses 36 MRSA 84312
Maine System Blueberry Only
Advisory Committee

[1987, c. 786, §5 (new).]

13-A. Wild Expenses 36 MRSA 84312-C
Blueberry Commission Only
of Maine

[1997, c. 511, 82 (new).]

812005-A. Report to Secretary of State

Every board listed in this chapter is required to appoint a clerk of the board who is responsible for
submitting reports to the Secretary of State as required by this chapter. This clerk shall submit an annual
report to the Secretary of State in a manner provided by the Secretary of State. This report must be submitted
no later than December 31st of each calendar year and must include information required by this section and
any other information determined necessary by the Secretary of State to fulfill the purposes of this chapter.
This information must include: [2007, c. 623, 81 (amd).]

1. Clerk of board. The name, address, telephone number and e-mail address of the clerk of the
board as well as an estimate of the number of hours spent annually working for the board; [2007, c. 623, 81
(amd).]

2. Names and addresses of members. The name of each member of the board on file with the
Secretary of State and the current address of each member at the time of filing under this section; [2007, c.
623, 81 (amd).]
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3. Date of appointment and expiration. The date of appointment of each member and the date of
expiration of the term of each member on file with the Secretary of State; [2007, c. 623, 81 (amd).]

4. Dates and locations of all meetings. The dates and locations of all meetings or other activities of
the board as specified in section 12002-B, subsection 1during the calendar year for which the report is
prepared.

A. In the event that a board reports no meetings for the calendar year of the report, the clerk shall
indicate the last meeting of the board;

[2007, c. 623, 81 (amd).]

5. Attendance at and length of meetings. The number of members attending each meeting or
activity of the board and the length of each meeting or activity of the board; [2007, c. 623, 81 (amd).]

6. Compensation. REPEALED. [2007, c. 623, §1 (RP).]

6-A. Expenses related to the meetings or activities of the board. The following expenses related to
the meetings or activities of the board:

A. Total per diem compensation, if any, received by board members for each meeting or other
activity of the board and the total received for the calendar year;

B. Total expenses for which board members were reimbursed, if any, for each meeting or other
activity of the board and the total reimbursed for the calendar year;

C. Reimbursement other than per diem compensation or expenses such as a stipend; and
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D. Total expenses related to the functioning of the board, if any, for each meeting or other activity
of the board and the total received for the calendar year, including but not limited to:

(1) Expenses related to facility rental costs;

(2) Expenses related to refreshment costs for meetings or other activities;

(3) Expenses related to holding public hearings; and

(4) Other expenses not otherwise classified in this section.

[2007, c. 623, 81 (new).]

7. Expenses. REPEALED. [2007, c. 623, §1 (RP).]

7-A. Funding source for expenses.  The funding source or sources for all expenses paid for the
functioning of the board, including reimbursement to members incurred by the board; [2007, c. 623, 81
(new) ]

8. Vacancies. The number of vacancies on the board on December 31st and the term of the each
vacancy ; and [2007, c. 623, 81 (amd).]

9. Activities of the board related to its mission. A brief summary of the activities related to
accomplishing the mission of the board. [2007, c. 623, §1 (new).]

The Secretary of State may not waive the requirements of this section. [RR 1993, c. 1, 815 (new).]
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812006. Penalty for failure to report

Members of any board that fails to report to the Secretary of State, as required by section 12005-A,
are not eligible to receive any daily rate or annual rate of compensation or any money for expenses incurred
in the work of the board until the report to the Secretary of State is complete to the satisfaction of the
Secretary of State. The Commissioner of Administrative and Financial Services, the Secretary of State or the
person authorized to pay compensation or expenses to members of the boards may not pay any rate of
compensation or expenses to any member of a board that has failed to report to the Secretary of State.

[1993, c. 349, §13 (rpr).]

1. Notice of failure to report. The Secretary of State shall send notice by certified mail on or before
January 5th of each year to any board that has failed to report pursuant to section 12005-A [1999, c. 668,
847 (amd).]

2. Legislative repeal of inactive boards. The Secretary of State shall submit suggested legislation to
the joint standing committee of the Legislature having jurisdiction over state government matters on or
before January 30th in the second regular session of each biennium to repeal those boards that have not
reported on their activities to the Secretary of State under this section or section 12005-A for both of the
prior 2 calendar years or have been inactive during the preceding 24 months. The joint standing committee
of the Legislature having jurisdiction over state government matters may submit legislation to the second
regular session of each biennium to repeal those boards. [2011, c. 344, 8§14 (amd).]

3. Repeal requirement. The Secretary of State may not include in the legislation required under
subsection 2 and may not require an annual report as required under section 12005-A from any of the
following boards and commissions that has been inactive during the preceding 24 months:

A. Mining Excise Tax Trust Fund Board of Trustees, as established in section 12004-G, subsection
33-B; [2003, c. 643, 86 (new).]

B. Facility Siting Board, as established in section 12004-D, subsection 4; [2003, c. 643, 86 (new).]
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C. State Poet Laureate Advisory Selection Committee, as established in section 12004-1, subsection
5-A; [20009, c. 369, §A-12 (amd).]

D. Board of Emergency Municipal Finance, as established in Title 30-A, section 6101; [2009, c.
369, 8A-13 (amd).]

E. State Compensation Commission, as established in Title 3, section 2-B; [2009, c. 369, 8A-14
(new) ]

F. Maine-Canadian Legislative Advisory Commission, as established in Title 3, section 227;
[2009, c. 369, §8A-15 (new).]

G. New England and Eastern Canada Legislative Commission, as established in Title 3, section
231; [2009, c. 369, §A-16 (new).]

H. State House and Capitol Park Commission, as established in Title 3, section 901-A; [2013, c.
533, 811 (amd).]

I. Maine Agricultural Bargaining Board, as established in Title 13, section 1956; and [2013, c. 533,
812 (amd).]

J. Blaine House Commission.[2013, c. 533, §13 (new).]

§12007. Clerk of board

1. Appointment. Each board shall appoint a clerk who is responsible for submitting reports to and
responding to the Secretary of State and the Commissioner of Administrative and Financial Services. Each
clerk shall provide the Secretary of State and Commissioner of Administrative and Financial Services with
the mailing address of the board and the clerk as required in this chapter. Each clerk shall respond and report
in a timely manner as provided in this chapter. [1991, c. 780, Pt. Y, §104 (amd).]
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2. Penalty. Any board which fails to appoint a clerk and report as required shall be subject to the
penalties in section 12006. [1987, c. 786, §8 (new).]

§12008. Ad hoc advisory boards

The commissioner or chief executive officer of any state agency, as defined in section 8002, and the
board of trustees of any state authority or organization may form informal, ad hoc advisory boards to advise
the commissioner, director or board of trustees on any issue. In forming an ad hoc advisory board pursuant
to this section, the commissioner, director or board of trustees shall make a reasonable effort to include a
representative of all the interests that may be involved in or may be affected by the issue. [1987, c. 786, 88
(new).]

Any ad hoc advisory board shall be deemed an informal board and shall not be required to be listed
in this chapter. A member of any ad hoc advisory board shall be deemed not to be an officer of the State
within the meaning of the Constitution of Maine. [1987, c. 786, 88 (new).]

812009. Duty of Secretary of State

The Secretary of State shall compile and maintain the information provided pursuant to section
12005-A. [1987, c. 786, 88 (new).]

1. Report to Commissioner of Administrative and Financial Services. The Secretary of State, by
January 15th of each year, shall submit to the Commissioner of Administrative and Financial Services a list
of the boards, with the name and address of each clerk who failed to report as required in section 12005-A.
[1999, c. 668, 8§48 (amd).]

2. Report of board activities. The Secretary of State, by January 30th of each year, shall submit a
report to the Governor and the joint standing committee of the Legislature having jurisdiction over state and
local government. This report, at a minimum, must include the following information with respect to boards
in the previous calendar year:

A. The average meeting length of each board; [1987, c. 786, §8 (new).]
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B. The number of meetings of each board; [1987, c. 786, §8 (new).]

C. The total compensation paid to each board; [1987, c. 786, 88 (new).]

D. The total amount of expenses reimbursed to each board; and [1987, c. 786, 88 (new).]

E. The average rate of attendance for each board. [1987, c. 786, §8 (new).]

This report must also include a list of all boards that have failed to report as required in section
12005-A and from whom the Secretary of State is seeking a report. This report must also include a list of
boards that have sought an exemption from the reporting or other requirement of this chapter.[1991, c. 844,
83 (amd).]

3. Report on appointments. By December 30th of each year, the Secretary of State shall submit a
report to the Governor, the Speaker of the House and the President of the Senate. This report shall include
the following information and any additional information deemed important by the Secretary of State:

A. A list of appointments, by board, which will expire in the ensuing calendar year and for which
reappointments or new appointments are required. This list shall include the date of expiration of
the term of each appointment due to expire and the length of any existing vacancy; [1987, c. 786,
88 (new).]

B. The appointing authority responsible for making the appointments or reappointments as
described in paragraph A; [1987, c. 786, 88 (new).]

C. A list of appointments due to expire in the following year which, by law, require a new
appointment rather than reappointment of the person in that position; and [1987, c. 786, 88 (new).]

D. A list of appointments due to expire in the following year for which confirmation by the Senate
is required. [1987, c. 786, 88 (new).]
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QUASI-INDEPENDENT STATE ENTITIES

§ 12021. Definitions

As used in this subchapter, unless the context indicates otherwise, the following terms have the

following meanings.

1. Competitive procurement. "Competitive procurement” means the transmission of a
written request for proposal, written request for qualifications or other invitation to compete on price or

qualifications to at least 3 responsible suppliers that is to be replied to at a stated time.

2. Contributions. "Contributions” means payments for membership dues and fees, gifts,

donations and sponsorships, including those that result in public advertisement of the entity.

3. Governing body. "Governing body" means a person or group of persons with the

responsibility or authority to manage an entity.

4. Managing director. "Managing director" means the person with overall day-to-day

responsibility for directing the operations of a quasi-independent state entity.

5. Quasi-independent state entity. "Quasi-independent state entity” means an organization
that has been established by the Legislature as an independent board, commission or agency to fulfill
governmental purposes and that receives revenues that are derived, in whole or part, from federal or state

taxes or fees.

6. Reporting entity. "Reporting entity" or "entity"” means:
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A. The Child Development Services System under Title 20-A, section 7209;

B. The ConnectME Authority under Title 35-A, section 9203;

C. The Efficiency Maine Trust under Title 35-A, section 10103;

D. The Finance Authority of Maine under Title 10, section 964;

E. The Loring Development Authority of Maine under Title 5, section 13080;

F. The Maine Community College System under Title 20-A, chapter 431;

G. The Maine Educational Loan Authority under Title 20-A, section 11414;

H. The Maine Governmental Facilities Authority under Title 4, section 1602;

I. The Maine Health and Higher Educational Facilities Authority under Title 22, section 2054;
J. The Maine Human Rights Commission under Title 5, section 4561;

K. The Maine Maritime Academy under Private and Special Law 1941, chapter 37;

L. The Maine Municipal and Rural Electrification Cooperative Agency under Title 35-A, section
4131,

M. The Maine Municipal Bond Bank under Title 30-A, section 5951;

N. The Maine Port Authority under Title 23, section 4420;

O. The Maine Public Employees Retirement System under Title 5, section 17101;

P. The Maine State Housing Authority under Title 30-A, section 4722;

Q. The Maine Technology Institute under Title 5, section 15302;

R. The Maine Turnpike Authority under Title 23, section 1963;

S. The Midcoast Regional Redevelopment Authority under Title 5, section 13083-G;

T. The Northern New England Passenger Rail Authority under Title 23, chapter 621, subchapter 2;
U. The Small Enterprise Growth Board under Title 10, section 384;

V. The University of Maine System under Private and Special Law 1865, chapter 532;

W. The Washington County Development Authority under Title 5, section 13083-A,; and

X. The Workers' Compensation Board under Title 39-A, section 151.
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§ 12022. Financial policies and procedures

A governing body of an entity:

1. Consistency with authorizing law. Shall ensure that all activities and expenditures of
the entity are limited to those necessary to accomplish the entity's mission and to carry out the entity's

duties consistent with the entity's authorizing law;

2. Compliance with financial policies and procedures. Shall ensure that the governing
body, management and staff of the entity comply with financial policies and procedures established by

the governing body;

3. Selection of vendors. Shall adopt by December 31, 2012 and implement by July 1, 2013
written policies and procedures governing the selection of vendors designed to ensure that the entity
secures the best value in its procurements. To the extent possible, consistent with the entity's authorizing
law, the policies and procedures must:

A. Establish competitive procurement as the standard procurement method;

B. Specify the conditions under which competitive procurement may be waived; and

C. For procurements exceeding $10,000 that were not competitively procured, require that written

justification for and evidence of approvals are maintained on file for 5 years;

4. Contributions. Shall adopt by December 31, 2012 and implement by July 1, 2013 written
policies and procedures governing the use of the entity's resources for contributions. To the extent
possible, consistent with the entity's authorizing law, the policies and procedures must:

A. Establish criteria to ensure that contributions are directly related to the entity's mission and

activities;
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B. Require that for identification and reporting purposes contributions are budgeted and accounted
for separately from other expenditures in the entity's records;

C. Establish requirements for maintaining documentation to support each contribution; and

D. Require that the governing body must approve the annual budget for contributions and be

provided periodic reports on contributions made by the entity;

5. Travel, meals and entertainment. Shall adopt by December 31, 2012 and implement

by July 1, 2013 written policies and procedures governing the use of the entity's resources to pay costs

of travel, meals and entertainment. To the extent possible, consistent with the entity's authorizing law,

the policies and procedures must:
A. Limit travel, meal and entertainment costs to those reasonable and necessary for accomplishing
the entity's mission and activities;

B. Describe the persons for whom the entity will pay travel, meal and entertainment costs and
specify the conditions under which those costs will be paid and whether directly or through
reimbursement;

C. Establish the requirements for supporting documentation and approval of travel, meal and
entertainment costs paid directly or through reimbursement;

D. Require for identification and reporting purposes that travel, meal and entertainment costs are
budgeted and accounted for separately from other expenditures in the entity's records; and

E. Require that the governing body must approve the annual budget for travel, meal and

entertainment costs and be provided periodic reports on actual costs paid directly or reimbursed;
and

6. Lobbyists. May not retain any person, other than entity staff, that is required to register as

a lobbyist as defined in Title 3, section 312-A, subsection 10.

8§ 12023. Reports to the Legislature
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vendors

1. Adoption and implementation. By February 1, 2013, a governing body shall submit
a report to the Legislature on the adoption and implementation status of written policies and procedures
required by section 12022 and describing the measures the governing body intends to use to monitor
compliance with those policies and procedures. The report must be submitted to the Executive Director
of the Legislative Council in a manner established by the executive director, who shall refer it to the
appropriate joint standing committee or committees of the Legislature for review.
2. Ongoing reports. By February 1, 2014, and annually thereafter, a governing body shall
submit a report to the Legislature containing the following information:
A. A list of all procurements exceeding $10,000 in the preceding year for which competitive
procurement was waived under the policies adopted pursuant to section 12022, subsection 3,
including procurements exceeding $10,000 that were made under contracts previously entered into

for which competitive procurement was not required. The list must include the names of the

and costs associated with those procurements;

B. A list of all persons to which the entity made contributions greater than $1,000 in the preceding
year and the total amount contributed to each; and

C. A description of changes made in the preceding year to the written policies and procedures
required by section 12022 or to the procedures used by the governing body to monitor compliance

with those policies and procedures.

For the purpose of this subsection, "the preceding year" means either the most recent January 1st to
December 31st budget cycle or the most recent July 1st to June 30th budget cycle, depending on the fiscal

year that the entity uses.

Reports to the Legislature required by this subsection must be submitted to the Clerk of the House, the
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Secretary of the Senate and the Executive Director of the Legislative Council in a manner determined

by the Executive Director of the Legislative Council. The Executive Director of the Legislative Council

shall refer each report to the appropriate joint standing committee or committees of the Legislature.

[2011, c. 616, Part A (new).]

Economic and Community Development

§13053. Establishment

The Department of Economic and Community Development is established to encourage economic
and community planning and development policies and programs of the State and to coordinate these
programs and policies within the context of a state economic development strategy. The department is also
established to work with municipalities and regional planning and economic development organizations to
build strong local and regional economics and to implement programs and services through these local and
regional organizations. [1987, c. 816, Pt. P, 86 (amd).]

The department shall encourage the creation and retention of quality jobs through increased private
sector investment and to enhance the quality of life for all by assisting local governments to plan and
implement comprehensive community planning and development strategies. [1987, c. 816, Pt. P, 86 (amd).]

813058. Duties and responsibilities of commissioner

The department shall be administered by the commissioner. The commissioner shall have the
following powers and duties. [1987, c. 534, Pt. A, §817, 19 (new).]

1. Employ and remove staff. The commissioner shall employ and remove staff of the department.
Persons employed in major policy-influencing positions, as defined in section 934-A, and professional staff
whose positions were formerly located in the State Development Office serve at the pleasure of the
commissioner. The office directors serve at the pleasure of the commissioner.
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B. The commissioner may employ or engage such outside technical or professional consultants as
may be necessary or appropriate to assist the office in carrying out its functions and may enter into
contracts with other boards, commissions, departments and divisions of the State, with the
University of Maine System or with private entities to assist the commissioner in carrying out the
commissioner's duties under this chapter. [2005, c. 425, 84 (amd).]

Science and Technology

§§13121 - 13131. (REPEALED)[2003, c. 20, Pt. RR, @5 (rp); @18 (aff)]

Centers for Innovation Program

§13141. Centers for Innovation Program

The Centers for Innovation Program, referred to in this chapter as the "program,"” is established.
The program shall administer and establish centers throughout the State to carry out the purposes of this
chapter. [2001, c. 95, 85 (new).]

1. Centers for innovation. A center for innovation, referred to in this chapter as "center,"” represents
a specific industry sector identified as offering significant potential for economic growth, employment and
business development for the State. A center shall consult with state development agencies to carry out the
purposes of this chapter. The centers established include:

A. The Center for Innovation in Biotechnology, which promotes the development of the
biotechnology sector; and [2001, c. 95, §5 (new).]
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B. The Aquaculture Innovations Center, which promotes the development of the aquaculture sector.
[2001, c. 95, 85 (new).]

[2001, c. 95, §5 (new).]

2. Purposes. A center has the following purposes:

A. To bring together a cluster of related experience, business activity and technology in order to
promote economic growth and target assistance from government development agencies and
resources; [2001, c. 95, 85 (new).]

B. To advise the Commissioner of Economic and Community Development, the Maine
International Trade Center, the Maine Technology Institute and other state agencies of the needs of
a targeted industry; [2001, c. 95, 85 (new).]

C. To serve as a facilitator of state, local and federal efforts directed at developing an industry
sector; [2001, c. 95, 85 (new).]

D. To assist in the recruitment of businesses and personnel within an industry sector seeking to
relocate to the State; and [2001, c. 95, 85 (new).]

E. To educate, inform and facilitate funding for emerging technologies that are the basis of an
industry sector. [2001, c. 95, 85 (new).]

[2001, c. 95, §5 (new).]

Future for Youth in Maine State Work Action Tactics Team

§13161- §13163. REPEALED [2007, c.240, SRRRR-2; c. 395, §4 (RP)]
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Research and Development

815302. Maine Technology Institute

1. Establishment. The Maine Technology Institute, as established in section 12004-G, subsection
33-D, is a nonprofit corporation with public and charitable purposes. The duties, activities and operations of
the institute are within the provisions of the federal Internal Revenue Code, Section 501(c)(3). [1999, c. 401,
Pt. AAA, 83 (new).]

2. Purpose. The institute, through a public and private partnership, shall encourage, promote,
stimulate and support research and development activity leading to the commercialization of new products
and services in the State's technology-intensive industrial sectors to enhance the competitive position of
those sectors and increase the likelihood that one or more of the sectors will support clusters of industrial
activity and to create new jobs for Maine people. The institute is one element of the State's economic
development strategy and will contribute to the long-term development of a statewide research, development
and product deployment infrastructure. [1999, c. 401, Pt. AAA, 83 (new).]

3. Board of Directors of the Maine Technology Institute. The institute is governed and all of its
powers exercised by a board of directors, referred to in this chapter as the "board," consisting of 13 voting
members and 2 nonvoting members. [2007, ¢.466, §B-2 (amd).]

A. The Governor shall appoint 10 voting directors, 8 of whom must be representatives of targeted
technologies. The other 2 directors must have demonstrated significant experience in finance,
lending or venture capital. In making the appointments from targeted technologies, the Governor
shall consider recommendations submitted by representatives of targeted technology sectors.
Directors of the board appointed by the Governor are entitled to receive reimbursement at the
legislative rate for necessary expenses for their attendance at authorized meetings of the board.
[2005, c. 425, 8§19 (amd).]

B. The Commissioner of Economic and Community Development or the commissioner's designee,
the President of the Maine Community College System or the president's designee and the
Chancellor of the University of Maine System or the chancellor's designee are ex officio voting
directors. [1999, c. 541, §1 (amd); 2003, c. 20, Pt. OO, §2 (amd); §4 (aff).]
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C. The Director of the State Planning Office or the director's designee is an ex officio nonvoting
director. [2005, c. 425, §19 (amd).]

D. The Maine Technology Institute Director is a nonvoting director. [1999, c. 401, Pt. AAA, 83
(new) ]

[2005, c. 425, §19 (amd).]

4. Terms. Directors of the board appointed by the Governor are appointed for 3-year terms. The
terms of the initial appointments are staggered as follows: Three are one-year terms, 3 are 2-year terms and 3
are 3-year terms. Those directors may serve no more than 2 consecutive terms. Directors who serve on the
board by virtue of their offices serve terms coincident with their terms in office. [1999, c. 401, Pt. AAA, 83
(new).]

5. Chair; vice-chair; secretary; treasurer. The board shall elect a chair, a vice-chair, a secretary and
a treasurer from among its members. Each officer serves for a one-year term and is eligible for reelection.
[1999, c. 401, Pt. AAA, 83 (new).]

6. President. The Maine Technology Institute Director at the Department of Economic and
Community Development serves as president of the institute upon confirmation by the board. Once every 2
years, the Governor shall submit the Maine Technology Institute Director's name to the board for
reappointment. Reappointment is subject to confirmation by the board. The president shall:

A. Serve as the liaison between the board and the targeted technology boards; [1999, c. 401, Pt.
AAA, 83 (new).]

B. Manage the institute's programs, services and staff; and [1999, c. 401, Pt. AAA, 8§83 (new).]

C. Perform other duties the board considers appropriate. [1999, c. 401, Pt. AAA, 83 (new).]
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[1999, c. 401, Pt. AAA, §3 (new).]

7. Quorum. A majority of the voting directors constitutes a quorum. [1999, c. 401, Pt. AAA, 83
(new) ]

8. Executive committee. The board may elect an executive committee of not fewer than 6 members
who, in intervals between meetings of the board, may transact such business of the institute as the board may
authorize from time to time. [1999, c. 401, Pt. AAA, 83 (new).]

9. Annual report. By December 15th of each year, the institute shall provide an annual report, with
audited financial reports, on its activities to the joint standing committee or joint select committee of the
Legislature having jurisdiction over research and development matters. [2001, c. 562, §1 (amd).]

10. REPEALED. [2009, c. 337, §8 (RP).]

§15303. Duties of institute

1. Fiscal agent for public investments in private research and development. The institute is the
fiscal agent of the State for all funds appropriated or allocated to the institute. Fiscal duties include the
disbursement of funds through grants to private companies, targeted technology incubators and nonprofit
research laboratories. Other duties include the accounting, evaluation and monitoring of all activities of the
institute and all programs funded in whole or in part by grants from the institute. The institute may fund
necessary precursors to commercialization of products and services, including the development of new
technologies and processes, the development of product concepts and the manufacture of prototypes. [1999,
c. 401, Pt. AAA, 83 (new).]

2. Targeted technology boards. The institute shall work directly with and provide staffing to
targeted technology sectors to stimulate and manage the research and development grant process in private
companies through technology-specific boards, which are subsidiaries of the board consisting of private
sector representatives, scientists and others determined appropriate by representatives of the targeted
technology sectors. If the institute's board determines it necessary, the institute shall provide start-up
organizational and development grants to those targeted technology sectors. Each technology board may
establish goals and objectives for its sector based on state economic development goals, establish research
and development priorities, help companies network with each other and advise them on funding
opportunities and on the availability of other support services, prepare criteria by which to evaluate
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proposals, solicit and receive competitive funding proposals, arrange for peer reviews and screen proposals
and select those to be forwarded to the board for final evaluation. The board may delegate, based on
conditions it determines appropriate, partial or full regranting authority to those technology boards that have
demonstrated capacity to execute grants that are likely to lead to commercialization of a new technology or
product. [1999, c. 401, Pt. AAA, 83 (new).]

3. Measures of performance. The institute shall develop quantifiable measures of performance to
which it will hold all grantees accountable, including, but not limited to, the number of new jobs created by
the grant, the amount of sales generated, the number of patents produced and the amount of corporate
income taxes paid, and shall require all grantees to report regularly to the institute on those measures during
the grant period and for 5 years following the end of the grant period. [1999, c. 401, Pt. AAA, 83 (new).]

4. Adoption of bylaws. The institute shall adopt bylaws, through the board, consistent with this
chapter for the governance of its affairs. [1999, c. 401, Pt. AAA, 83 (new).]

5. Employees. The institute shall fix, through the board, the compensation of all employees of the
institute. [1999, c. 401, Pt. AAA, 83 (new).]

6. Cooperation with associated organizations and the University of Maine System. The institute, in
implementing its powers and duties:

A. Shall foster strategic considerations of economic development in the allocation of resources
among the targeted technology sectors and promote activities that cut across technologies and
achieve competitive advantages for Maine; [1999, c. 401, Pt. AAA, 8§83 (new).]

B. Shall ensure that the institute's programs reflect the policies as described in the State's science
and technology plan developed by the Maine Science and Technology Foundation and consult with
the Maine Science and Technology Foundation in the formation of those programs; [1999, c. 401,
Pt. AAA, 8§83 (new).]

C. Shall collaborate with the University of Maine System on the development and annual update of
an outcome-based 5-year technology plan that integrates private sector commercialization in the
targeted technologies with university-sponsored research and development; [1999, c. 401, Pt.
AAA, 8§83 (new).]

191



D. Shall coordinate its priorities with the applied research and development efforts of the
University of Maine System insofar as those efforts are in the targeted technologies and encourage,
when possible and appropriate, companies and research laboratories receiving funds from the
institute to establish joint ventures with the university system; and [1999, c. 401, Pt. AAA, 8§83
(new).]

E. Shall cooperate with the Department of Economic and Community Development, the Maine
Science and Technology Foundation, the Maine Manufacturing Extension Program, the University
of Maine System and others in their efforts to ensure that a complementary system of support
services, including, as needed and appropriate, incubators, business assistance, technology transfer,
market research, patent research and similar services, is in place and available to companies and
research laboratories receiving funds from the institute. [1999, c. 401, Pt. AAA, 83 (new).]

[1999, c. 401, Pt. AAA, §3 (new).]

6-A. SBIR technical assistance program. The institute shall establish a program to provide technical
assistance to small businesses based in the State, pursuant to the federal Small Business Innovation
Development Act of 1982, Public Law 97-219, to develop competitive small business innovation research,
or SBIR, proposals for submission to any of the federal agencies participating in the SBIR program.

A. The technical assistance program may include, but is not limited to, small grants to hire grant
writers, networking with scientists and other successful SBIR awardees, seminars on agency-
specific solicitations and grant writing. [1999, c. 608, 8§12 (new).]

B. The institute shall conduct a program to inform small businesses of the federal SBIR program
and the state program in order to ensure that all firms have the opportunity to participate in these
programs. [1999, c. 608, §12 (new).]

C. The institute shall establish eligibility requirements and award selection criteria to serve as the
basis for technical assistance funding under this program. [1999, c. 608, §12 (new).]

This subsection is in effect if, and as long as, federal financial participation is available pursuant to the
federal Small Business Innovation Development Act of 1982. [1999, c. 608, §12 (new).]
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6-B. Maine Biomedical Research Board. The institute shall contract with the Maine Biomedical
Research Board as established in section 12004-G, subsection 4-B to provide assistance in fulfilling the
board's duties as the board may require. [2001, c. 196, §10 (new).]

6-C. Administer funds. The institute shall administer the Maine Technology Capacity Fund
established under section 15303-A. [2003, c. 20, Pt. RR, 86 (new); 8§18 (aff).]

7. Other duties. The institute shall do all things necessary or convenient to carry out the lawful
purposes of the institute under this chapter. [1999, c. 401, Pt. AAA, 83 (new).]

§15321. Technology centers. REPEALED. [2009, c. 369, 8a-19 (RP).]

Social Security

819001. Declaration of policy

In order to extend to employees of the political subdivisions of the State of Maine, and to the
civilian employees of the Maine National Guard who are employed pursuant to section 90 of the National
Defense Act of June 3, 1916 (32 U.S.C., sec. 42), whether members of existing retirement or pension
systems or not, the benefits of social security, provided under the Federal Social Security Act enacted by the
Congress of the United States, it is declared to be the policy of the Legislature, subject to the limitations of
this chapter, that such steps be taken as to provide such protection to such employees on as broad a basis as
is permitted under the Social Security Act. This chapter shall apply to employees of Maine Maritime
Academy who are members of an existing retirement or pension system. This chapter shall not apply to
teachers who are under a state or local government pension or retirement plan, except teachers at the Maine
Maritime Academy. For the purposes of bringing sheriffs and their deputies under social security, these law
enforcement officers shall be deemed policemen. [1985, c. 801, 8 8 5, 7 (new).]

§19002. Definitions
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As used in this chapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [1985, c. 801, § § 5, 7 (new).]

6. Political subdivision. The term "political subdivision™ includes an instrumentality of the State of
Maine, of one or more of its political subdivisions, the University of Maine System, academies, water, sewer
and school districts and associations of municipalities, or an instrumentality of the State and one or more of
its political subdivisions, but only if such instrumentality is a juristic entity which is legally separate and
distinct from the State or subdivision and only if its employees are not by virtue of their relation to such
juristic entity employees of the State or subdivision. [1987, c. 402, Pt. A, § 75 (amd).]

Maine Children's Growth Council

§ 24001. Maine Children's Growth Council

1. Definitions. As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Council" means the Maine Children's Growth Council established in subsection 2.
B. "Young children" means children from birth through 5 years of age.

2. Establishment. The Maine Children's Growth Council, as established in section 12004-J,
subsection 16, is created to develop, maintain and evaluate a plan for sustainable social and financial
investment in healthy development of the State's young children and their families.

3. Membership. The council consists of the members listed in this subsection who must have a
strong interest in early childhood and early care and education and must be influential in their communities:
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A. Two members of the Senate, one from each of the 2 political parties having the greatest number
of members in the Senate, appointed by the President of the Senate;

B. Two members of the House of Representatives, one from each of the 2 political parties having
the greatest number of members in the House, appointed by the Speaker of the House;

C. The Governor or the Governor's designee and the Attorney General or the Attorney General's
designee;

D. Three parents, at least one of whom has a young child, one each appointed by the Governor, the
President of the Senate and the Speaker of the House;

E. Two persons with experience in public funding and philanthropy, appointed by the President of
the Senate;

F. One person representing child abuse and neglect prevention, appointed by the Speaker of the
House;

G. One person representing postsecondary education, appointed by the Governor;

H. Eight persons representing statewide, membership or constituent organizations that advance the
well-being of young children and their families, nominated by their organizations and appointed by
the Governor, of whom:

(1) Three must represent statewide organizations or associations involved in early care and
education programs, child care centers, Head Start programs, family child care providers,
resource development centers, programs for school-age children, child development
services, physicians and child advocacy;

(2) One must represent a law enforcement organization involved with children;
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(3) One must represent an organization that works on community organization and
mobilization;

(4) One must represent public health;

(5) One must represent the Maine Economic Growth Council; and

(6) One must represent a labor organization.

I. One person representing a statewide association of business and industry and one person
representing a business roundtable on early childhood investment, appointed by the Governor;

J. Up to 8 members of the public, appointed by the Governor;

K. Three ex-officio, nonvoting members: the Commissioner of Education or the commissioner's
designee, a Department of Health and Human Services employee who works with early childhood
programs including Head Start and a person representing the office within the Department of
Health and Human Services that is the fiscal agent for the federal grant program for comprehensive
early childhood initiatives; and

L. The director of the Head Start collaboration project within the Department of Health and
Human Services, Office of Child Care and Head Start. [2009, c. 392, §1 (new).]

[2009, c. 392, 81 (amd).]

4. Terms of appointment. Except for ex-officio members, members of the council are appointed
for terms of 3 years. Members who are Legislators are appointed for the duration of the legislative terms in
which they were appointed. Members who are not Legislators may serve beyond their designated terms until
their successors are appointed.
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5. Cochairs. The Governor shall appoint cochairs for the council.

6. Quorum; meetings. A majority of the voting members of the council constitute a quorum. The
council may meet as often as necessary but shall meet at least 6 times a year. A meeting may be called by a
cochair or by any 5 members. [2011, c. 388, §1 (amd).]

7. Compensation. Members of the council serve without compensation for their services, except
that parents appointed under subsection 3, paragraph D who are not reimbursed by another organization may
receive mileage reimbursement and a per diem to cover related costs such as child care, and Legislators are
entitled to receive the legislative per diem, as defined in Title 3, section 2, and reimbursement for travel and
other necessary expenses for attendance at authorized meetings of the council.

8. Staffing; funding. The council may hire staff as necessary for its work and as resources permit.
The council may accept grant funding and other funding as may be available for the work of the council.
[2011, c. 388, 82 (amd).]

9. Logo. The council may develop, adopt and publicize a logo or slogan to identify its work.

§ 24002. Duties

1. Duties. The duties of the council include, but are not limited to:

A. Reviewing and addressing recommendations of legislative studies and advisory committees
regarding young children and the Children's Cabinet;

B. Adopting and updating a long-term plan for investment in the healthy development of young
children that will achieve sustainable social and financial investment in the healthy development of
young children and their families.

(1) In adopting and updating the plan the council shall consult and coordinate with
members of the public, the Children's Cabinet, the Department of Education, the
Department of Health and Human Services and advocates, community agencies and
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providers of early care and education and services to children and their families; monitor
and evaluate progress in accomplishing the plan's vision, goals and performance indicators
and best practice research; and consider the changing economic and demographic
conditions and the effect of investments on economic growth and productivity.

(2) The plan must include strategies:

(a) To create and sustain a unified, statewide early childhood services system that
provides essential resources for children, shares common standards for quality,
respects the diversity and uniqueness of young children and their families,
reflects a commitment to sustainable growth, includes family representation,
recognizes the importance of child care in sustaining employment for parents and
recognizes the value of new forms of cooperation among government, business
and society in achieving the goals of the plan; and

(b) For overall investment and prioritization of early childhood and education
programs, services and initiatives and to address workforce education and
training issues, utilization of community partners across the state and investments
in technology and infrastructure; and

C. Reporting by January 15, 2011 and every 2 years thereafter at the start of the first regular
session of the Legislature to the Governor and the one or more joint standing committees of the
Legislature having jurisdiction over health, human services, taxation and education matters on the
activities and accomplishments of the council and its long-term plan for investment in the healthy
development of young children, and issuing such other reports as the council determines to be
appropriate. [2011, c. 388, 83 (amd).]

8§ 24003. Records and meetings

1. Public records and meetings. The records of the council are public records and meetings of the
council are public meetings for the purposes of the State's freedom of access laws.

§ 24004. Repeal. REPEALED. [2009, c. 392, §2 (RP) ]
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TITLEY

Maine Agricultural Experiment Station

8121. Maine Agricultural Experiment Station

1. Establishment. The department of the University of Maine System known and designated as the
Maine Agricultural Experiment Station, referred to in this section as the "station,” established at the
University of Maine at Orono in connection with the university and under the direction of the university, the
director and the Board of Agriculture, for the purpose of carrying into effect an Act of the Congress of the
United States, approved March 2, 1887, to establish agricultural experiment stations in connection with the
colleges established in the several states under an Act approved July 2, 1862, and of the Acts supplementary
thereto, must be maintained in accordance with the purposes for which it was originally established. [1997,
c. 711, 83 (new).]

2. Director. The President of the University of Maine at Orono, in consultation with the Board of
Agriculture, shall appoint for a term of 5 years the Director of the Maine Agricultural Experiment Station,
referred to in this section as the "director.” After the term has expired, the director is eligible for
reappointment. The director may be removed by the President of the University of Maine at Orono, in
consultation with the Board of Agriculture, for cause. The director shall work with the Board of Agriculture
to oversee the work of the university faculty at the station. The director of the station is the executive and
administrative officer of the station and shall exercise supervision, direction and control over the station in
accordance with the programs and policies of the University of Maine System and those established by the
Board of Agriculture. [1997, c. 711, §3 (new).]

8122. Orcharding and crops

The Maine Agricultural Experiment Station shall conduct scientific investigations in orcharding,
corn and other farm crops and, to this end, shall maintain the farms purchased in the name of the State, and
stocked and equipped for the use and benefit of the station. The Director of the Maine Agricultural
Experiment Station, with the agreement of the Board of Agriculture, has the general supervision,
management and control of those farms and of all investigations thereon. The board and the director shall
seek agreement on all issues. In the event that agreement can not be reached, final authority rests with the
director. [2005, c. 512, §2 (amd).]
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§123. Animal husbandry

The Maine Agricultural Experiment Station shall conduct scientific investigations in animal
husbandry, including experiments and observations on dairy cattle and other domestic animals, and these
investigations are under the control of the director of the station with the agreement of the Board of
Agriculture. The experiments in animal husbandry may be conducted at any of the farms owned by the State.
The board and the director shall seek agreement on all issues. In the event that agreement can not be
reached, final authority rests with the director. [1997, c. 711, 84 (amd).]

8124. Expenditure of appropriation

Sums that are appropriated in favor of the Maine Agricultural Experiment Station must be
expended by the director of the station with the agreement of the Board of Agriculture in executing sections
121, 122 and 123. The board and the director shall seek agreement on all issues. In the event that agreement
can not be reached, final authority rests with the director. [1997, c. 711, §4 (amd).]

§125. Board of Agriculture

1. Establishment; duties. The Board of Agriculture, referred to in this section as the "board," as
established in Title 5, section 12004-G, subsection 4-A, is created within the University of Maine System.
The board shall advise the Chancellor of the University of Maine System and the President of the University
of Maine at Orono on matters concerning the operation and management of agricultural research conducted
by the Maine Agricultural Experiment Station and university farm-based programs, including those of the
University of Maine Cooperative Extension Service. The board's duties are limited to advising the chancellor
and the president on research and programs relating to agriculture. The board does not advise the Director of
the Maine Agricultural Experiment Station or have a role in the operation of research and programs within
the Maine Agricultural Experiment Station that relate to forestry, wildlife, or fisheries and aquaculture. The
board shall assist the chancellor and the president in articulating the mission of the Maine Agricultural
Experiment Station as it pertains to agriculture. The director, with the agreement of the board, shall develop
a budget for the station. The board and the director shall seek agreement on all issues. In the event that
agreement can not be reached, final authority rests with the director. The board may not interfere with
funding and grants for commodity research programs brought to the University of Maine System directly or
through the efforts of commodity groups. The board shall respect the expertise of the various commodity
groups and shall maintain the integrity of the research being recommended and reviewed by specific
commodity groups. The board shall assist in the coordination of activities with commodity groups interested
in or supporting agricultural research. The board shall consult with the following agricultural commodity
advisory committees on agricultural research and extension priorities:
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A. The University of Maine System Wild Blueberry Advisory Committee; and [1997, c. 711, 85
(new) ]

B. The Maine Potato Board Research and Product Development Committee. [1997, c. 711, 85
(new).]

2. Membership. The board consists of the following 20 members:

A. A designee of the President of the University of Maine at Orono; [1997, c. 711, 85 (new).]

B. A designee of the Chancellor of the University of Maine System; [1997, c. 711, 85 (new).]

C. The Commissioner of Agriculture, Food and Rural Resources or the commissioner's designee;
[1997, c. 711, 85 (new).]

D. The president of a statewide farm bureau or the president’s designee; [2009, c. 393, §1 (amd).]

E. The president of a statewide agricultural council or the president’s designee; [2009, c. 393, §1
(amd).]

F. Eight members representing the agricultural industry, one person designated by each of the
following:

(1) The Maine Potato Board;

(2) The Wild Blueberry Commission of Maine;

(3) A statewide pomological society;

(4) A statewide vegetable and small fruit growers association;

(5) A statewide dairy industry association;

201



(6) A statewide landscape and nursery association;
(7) A statewide florist and growers association; and

(8) A statewide organic farmers and gardeners association; [1997, c. 711, 85 (new).]

G. Two members of the joint standing committee of the Legislature having jurisdiction over
agricultural matters, one appointed by the President of the Senate and one appointed by the Speaker
of the House; [1997, c. 711, 85 (new).]

H. One farmer with livestock experience in an area other than dairy farming, chosen from a list of 3
nominees submitted by a statewide beef and sheep producers association, appointed by the
Governor; [1997, c. 711, 85 (new).]

I. Two research faculty members associated with agricultural research at the University of Maine at
Orono, appointed by the Board of Trustees of the University of Maine System; [2009, c. 393, 81
(amd).]

J. The Director of the University of Maine Cooperative Extension Service; and [2009, c. 393, §1
(amd).]

K. One member representing the aquaculture industry designated by a statewide aquaculture
industry association. [2009, c. 393, 81 (new).]

3. Terms. Each member serves a term of 5 years, except that the terms of legislative members
expire the first Wednesday in December of even-numbered years. Vacancies must be filled by the
appointing authority to complete the term of the preceding appointee. [1997, c. 711, 85 (new).]

4. Chair; secretary. The board shall select annually one of its members to serve as chair. The
Director of the Agricultural Experiment Station shall serve as secretary to the board but the director is not a
member of the board and has no vote. [1997, c. 711, 85 (new).]

5. Compensation. The board members are entitled to legislative per diem compensation for
attendance at board meetings in accordance with Title 5, chapter 379. [1997, c. 711, 85 (new).]

202



6. Report. The Board of Agriculture shall report at least annually to the joint standing committee of
the Legislature having jurisdiction over agricultural matters and to the Board of Trustees of the University of
Maine System. The report must include an accounting of meetings and actions of the Board of Agriculture,
including agreements entered into, status of demonstration projects, research findings, informational
activities and an evaluation of the Maine Agricultural Experiment Station and Cooperative Extension
Service programs, with recommendations regarding changes or improvements in the programs and the
budget. The Board of Agriculture shall submit annually to the Board of Trustees of the University of Maine
System proposals for additional funding for capital building projects at the research farms. [1997, c. 711, 85
(new).]

7. Long-range plan. By January 15, 2000, the board shall establish a long-range plan for operation
of the Agricultural Experiment Station and the Cooperative Extension Service programs that includes but is
not limited to plans for each of the research farms, joint appointments for experiment station and extension
faculty, better utilization of research farms and objectives for research for each agricultural commodity in
the State. The plan developed by the board does not include operations, research and programs relating to
forestry, wildlife, aquaculture and fisheries. [1999, c. 72, 81 (amd).]

Note - Maine Agriculture Experiment Station; budget. Beginning with fiscal year 1999-2000, the
Board of Trustees of the University of Maine System shall strive to allocate funds for the
experimental farms within the Maine Agricultural Experiment Station at or above the fiscal year
1995-96 funding level. For fiscal years 2000-01 to 2001-02, the Board of Trustees shall strive to
increase the funding for each experimental farm by a minimum of 5 per year above that farms
1995-96 funding. Capital building projects must be funded from within the university facilities
management budget.

Extension Work With State University

8191. Purpose

In order to aid in diffusing among the people of this State useful and practical information on
subjects relating to agriculture and natural resources, youth development, and home economics and
community life and to encourage the application of the same, there may be inaugurated in each of the several
counties of the State extension work which shall be carried on in cooperation with the Trustees of the
University of Maine System and the University of Maine. [1985, c. 779, § 26 (amd).]
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§192. Demonstrations and information

Cooperative extension work shall consist of the giving of practical demonstrations in agriculture
and natural resources, youth development, and home economics and community life and imparting
information on those subjects through field demonstrations, publications and otherwise. This work shall be
carried on in each county in such manner as may be mutually agreed upon by the executive committee of the
county extension association provided for in section 193, and the trustees of the University of Maine
System, the University of Maine, or their duly appointed representatives. [1985, c. 779, § 27 (amd).]

8193. County extension associations

For the purpose of carrying out this chapter, there may be created in each county or combination of
2 counties within the State an organization to be known as a "county extension association," and its services
available to all residents of a county. Such county extension association shall have adopted a constitution
and set of bylaws acceptable to the University of Maine and they shall be recognized as the official body
within that county or counties for carrying on extension work in agriculture and natural resources, youth
development, and home economics and community life within that county or counties in cooperation with
the University of Maine. The county extension is viewed as a unique and important educational program of
county government. The county extension association may make such regulations and bylaws for its
government and the carrying on of its work as are not inconsistent with that chapter, provided that one such
organization shall be formed in each county. [1985, c. 779, § 28 (amd).]

8194. Budget and taxes

The executive committee of each county extension association shall prepare an annual budget as
requested, showing in detail its estimate of the amount of money to be expended under this chapter within
the county or counties for the fiscal year, shall submit the same to a vote of the association at the regular
annual meeting and, if the budget is approved by a majority vote of the members of the association present
at such meeting, the executive committee shall submit the same to the board of county commissioners on a
date requested by the county commissioners, and the county commissioners may, if they deem it justifiable,
adopt an appropriate budget for the county extension program and levy a tax therefor. The amount thus
raised by direct taxation within any county or combination of counties for the purposes of this chapter shall
be used for the salaries of clerks, provision of office space, supplies, equipment, postage, telephone, a
contribution toward the salaries of county agents and such other expenses as necessary to maintain an
effective county extension program. Whenever the inhabitants of 2 counties shall unite for organization in
one association, the executive committee shall present its budget to the county commissioners of both
counties. The county commissioners of those counties shall meet jointly to consider and adopt a budget for
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each county. The amount and proportion of the budget shall be shared in a manner determined by mutual
agreement at a joint meeting of the county commissioners. [1985, c. 283, § 4 (amd).]

8195. Annual reports

A county extension association, annually present to the University of Maine and the county
commissioners its plan its plan of extension work for the ensuing year and a full detailed report of its
extension activities for the preceding fiscal year, including a detailed report of its receipts and expenditures
from all sources. The financial report of a county extension association must be on forms prescribed by the
University of Maine and the county commissioners. [2005, c. 512, §3 (amd).]

8196. Building associations authorized

The county commissioners of a county or combination of 2 counties in which there is a county
extension association may form a county extension building association pursuant to this section and Title 13,
chapter 81. In addition to the powers and authority granted and duties and limitations imposed under Title
13, chapter 81, the county extension building association has all the powers and authority granted under this
section and is subject to all the duties and limitations imposed under this section, except that, in the case of
any conflict between this section and Title 13, chapter 81, this section controls. A county extension building
association is a political subdivision of the State and a constituted authority for purposes of the United States
Internal Revenue Code of 1986, Section 103. [2001, c. 594, §1 (new).]

1. Purpose. The purpose of a county extension building association is to acquire, by purchase, lease
or otherwise, buildings and other real and personal property to be used by a county extension association in
carrying out its public purposes under this chapter. [2001, c. 594, 81 (new).]

2. Directors. The county commissioners of the county or counties forming the county extension
building association shall determine the method of choosing the building association’s directors. A majority
of the directors of a county extension building association must be appointed by the county commissioners
of the county or counties comprising the affiliated county extension association. [2001, c. 594, 81 (new).]

3. Borrowing. In order to carry out its purpose, a county extension building association by a vote of
the directors may borrow money on behalf of the county or of either or both of the counties comprising the
affiliated county extension association by the issuance of bonds or notes and grant mortgages and security
interest in the county extension building association's property to secure the obligations. All bonds or notes
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must be for a term not to exceed 30 years and contain such terms and conditions as the directors of the
county extension building association determine. The bonds or notes may not be an obligation of or pledge
the faith and credit of the State or any county or political subdivision other than the county extension
building association. Bonds or notes may be issued by the county extension building association under this
section without obtaining the consent of any commission, board, bureau or agency of the State or of the
county or counties comprising the affiliated county extension association and without any other proceeding
or conditions than those proceedings or conditions that are specifically required by this section. [2001, c.
594, 81 (new).]

4. Limitations; dissolution. No part of the net earnings of a county extension building association
may inure to the benefit of any member, director or officer of the county extension building association or
any private individual, except that reasonable compensation may be paid for services rendered, and a
member, director or officer of a county extension building association or any private individual is not
entitled to share in the distribution of any of the corporate assets on dissolution of the county extension
building association. On the dissolution of a county extension building association or on the termination of
its activities, the assets of the county extension building association remaining after the payment of its
liabilities must be distributed to the county in which the county extension building association is housed.
[2001, c. 594, 81 (new).]

Purchases of Foodstuffs from Maine Concerns

8214. Coordination of purchases of foodstuffs from Maine concerns

1. Food purchasing coordinator. The commissioner shall designate an employee of the department
to serve as a food purchasing coordinator to assist in the development of connections between state and
school purchasers, Maine food producers and brokers and wholesalers of food. [2005, c. 382, Pt. C, §2
(amd).]

2. Annual meeting. The food purchasing coordinator shall cause to be held an annual meeting that
brings together producers, wholesalers, buyers and food service professionals to enhance opportunities for
cooperation and expand the purchase of local foodstuffs by state institutions and public schools. [2005, c.
382, Pt. C, 82 (amd).]

3. Advisory committee. The commissioner shall establish an advisory committee to discuss
possibilities and review proposals for expanding purchases of local foodstuffs. The commissioner shall
invite one or more representatives from each of the following agencies to serve on the advisory committee:
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the Department of Education; the Department of Marine Resources; the Department of Corrections; the
Department of Administrative and Financial Services, Bureau of Purchases; the Executive Department, State
Planning Office; the Department of Health and Human Services; the University of Maine System; and the
Maine Community College System. [2005, c. 382, Pt. C, §2 (amd).]

Maine Agricultural Internship and Training Program

§221. Establishment of Maine Agricultural Internship and Training Program

The commissioner shall establish a Maine Agricultural Internship and Training Program. [1987, c.
520 (new).]

8222. Responsibilities of the commissioner

The commissioner shall:

1. Information. Conduct studies and otherwise gather, maintain and disseminate information
concerning farmland transfers, availability of farm labor, existence of farm internship and training programs,
persons desiring to participate in that training, farmers retiring or otherwise ceasing farming operations,
persons desiring to enter farming or associated employment and all other information deemed necessary to
carry out this chapter; [1987, c. 520 (new).]

2. Training. Provide and supervise opportunities for on-farm and off-farm training, through state-
sponsored programs or in cooperation with other appropriate agencies and organizations. Training may
include on-site experience under the guidance of approved farmer-supervisors or classroom instruction in
farm management, finance, equipment use and maintenance, production and marketing principles and
techniques and other relevant subjects; [1987, c. 520 (new).]

3. Assistance. Provide assistance in matching retiring farmers with persons desiring to enter
farming and recruit and place interns with farmer-supervisors; [2001, c. 168, §1 (amd).]
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4. Cooperation. Cooperate with appropriate local, state and federal agencies and institutions and
with farm organizations and interested individuals, including the Department of Education, the Department

of Labor, the University of Maine and the Cooperative Extension Service, in carrying out this chapter; and
[2013, c. 29, §1 (amd).]

5. Staff support. Designate an employee of the department to oversee the Maine Agricultural and
Internship Training Program. [2013, c. 29, §2 (amd).]

6. [2013, c. 29, §3 (RP).]

Agricultural Technology Transfer and Special Research Projects

8306-A. Agricultural Development Fund

1. Agricultural Development Fund. The commissioner shall establish an agricultural development

fund to accelerate new market development, adoption of advantageous technologies and promotion of state
agricultural products by state producers. [1999, c. 72, 85 (new).]

2. Fund operation. The commissioner shall utilize the agricultural development fund to:

A. Provide grants to individuals, firms or organizations to conduct market research or to undertake

market promotion activities for the purpose of expanding existing markets and developing new
markets for state agricultural products; and [1999, c. 72, 85 (new).]

B. Test and demonstrate new technologies related to the production, storage and processing of state
agricultural commodities. [1999, c. 72, 85 (new).]

[1999, c. 72, 85 (new).]
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3. Rulemaking. The commissioner shall establish, by rule, in a manner consistent with Title 5,
chapter 375, subchapter 2-A criteria for the allocation of grant money, application requirements consistent
with the provisions of this section, a schedule for accepting and reviewing applications, reporting
requirements on grant expenditures and project results and any other administrative requirements necessary
for the efficient implementation of this program. Rules adopted pursuant to this subsection are major
substantive rules as defined in Title 5, chapter 375, subchapter 2-A. The commissioner is guided by the
following criteria: [2013, c. 64, §1 (amd).]

A. Applications may be submitted by individuals, firms or organizations in response to a request for
proposals for competitive grants. The commissioner may also contract directly with individuals,
firms or organizations for a special project under section 307; [2013, c. 64, 81 (amd).]

B. A percentage of the total cost of any project must be funded by the applicant or applicants and a
percentage of the total cost must be funded from nonpublic sources. These percentages must be
established by rule. A single grant may not exceed 50% of the total funds available to be granted in
a given year; [2013, c. 64 81 (amd).]

C. Information relative to market research or development activities provided to the commissioner
prior to formal application, included in grant applications or provided to the commissioner to fulfill
reporting requirements is confidential information and may not be publicly disclosed by the
commissioner as long as:

(1) The person to whom the information belongs or pertains has requested that certain
information be designated as confidential; and

(2) The commissioner has determined that the information gives the person making the
request opportunity to obtain business or competitive advantage over another person who
does not have access to the information or will result in loss of business or other
significant detriment to the person making the request if access is provided to others; and
[1999, c. 72, §5 (new).]

D. When possible, the commissioner shall award grants to applicants representing diverse
agricultural enterprises and geographic areas of the State. [1999, c. 72, 85 (new).]

[1999, c. 72, §5 (new).]
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4. Advisory committee. The commissioner shall establish the Agricultural Development Committee
to evaluate market and production development competitive grant applications and review project results.
[2013, c. 64, §2 (amd).]

307. Special projects

The commissioner may contract directly with the University of Maine System or qualified
individuals, firms or organizations for market research, for testing new technologies and for
research on technical problems related to the production, marketing, storage and processing of
agricultural commodities. [2013, c. 64, §3 (amd).]

§308. Special revenues

Interest in the Agricultural Marketing Loan Fund, established in Title 10, section 1023-J, and funds
contributed by individuals, firms or organizations for special projects or for competitive agricultural
development projects must be deposited in a dedicated account that does not lapse. Individuals, firms or
organizations may specify that funds contributed to this account may be used to initiate projects affecting
specific commodities. [1999, c. 72, 86 (amd).]

§309. Annual review

The commissioner and the Agriculture Development Committee shall, on an annual basis, review
the effectiveness of the programs operated under the provisions of this chapter and provide a summary of the
review to the Commissioner of Economic and Community Development. [2009, c. 337, §9 (amd).]

Aroostook Water and Soil Management Board

8332. Aroostook Water and Soil Management Board. REPEALED. [2009, c. 369, §A-21 (RP).]
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Marketing and Advertising Farm Products

8401-B. Responsibilities of the commissioner

To further the purposes of this Part, the commissioner shall initiate and implement programs
necessary to facilitate the effective, profitable marketing of Maine agricultural products. For the purposes of
this subchapter, the terms "agricultural products™ and "farm products"” include, but are not limited to,
products of aquaculture as defined in Title 12, section 6001, subsection 1. These programs include, but are
not limited to, the following. [2003, c. 660, Pt. A, 81 (amd).]

1. Research. The commissioner, in conjunction with the Maine Agricultural Experiment Station and
the Cooperative Extension Service, shall conduct, assist and foster research to improve the marketing,
handling, storage, processing, transportation and distribution of agricultural products in order to develop
new and wider markets and reduce distribution costs. [1983, c. 563, §1 (new).]

2. Information to producers. The commissioner, in conjunction with the Maine Agricultural
Experiment Station and the Cooperative Extension Service and other public or private agencies, shall
provide producers information regarding current market conditions and such other information as may be
needed to maintain quality control and promote quality improvement for Maine agricultural products. [1983,
c. 563, 81 (new).]

3. Information to consumers. The commissioner, in conjunction with the Cooperative Extension
Service, shall provide for the dissemination of information to consumers about Maine agricultural products.
[1983, c. 563, §1 (new).]

4. Organization. The commissioner shall aid Maine producers and consumers by assisting
cooperative societies of buyers and sellers, encouraging direct marketing and by facilitating the efficient
distribution of farm products. [1983, c. 563, §1 (new).]

5. Coordination and assistance. The commissioner shall consult with, coordinate and assist
producer and dealer organizations and other groups interested in the production, processing and packing,
grading, promotion and sale of agricultural goods. [1983, c. 563, 81 (new).]
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6. Monitoring consumption of Maine-produced food. By November 1, 2000, the commissioner
shall develop a method and baseline research to estimate the percentage of food consumed in Maine that is
produced within Maine. The commissioner shall update the methodology and estimate every 2 years and
include the latest estimate in the biennial report submitted to the Legislature pursuant to section 2,
subsection 5. [1999, c. 769, §3 (new).]

Direct Marketing of Agricultural Commodities

8412. Research and preparation of information

The commissioner shall research and prepare information designed to develop and promote direct-
marketing. The commissioner shall consult with the farm community, with the faculty of the College of
Natural Sciences, Forestry and Agriculture of the University of Maine System, and with the various county
extension agents in compiling information under this section. The information must include, but not be
limited to, the following: [2013, c. 65, § 1 (amd).]

8414, Assistance

The commissioner shall assist and advise individual farmers or groups of farmers in their efforts to
market more effectively directly to consumers by; [1977, c. 505 (new).]

1. Soliciting participation. Informing farmers of, and soliciting their participation in, any proposed
method of direct-marketing; and [2013, c. 65 § 2 (amd).]

2.[2013, c. 65 § 2 (RP) ]

3. Referral. Referring farmers to other appropriate sources of assistance. [2013, c. 65, § 2 (amd).]
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Adulterated or Misbranded Goods

8485. Annual analysis. REPEALEDI[2005, ¢.512, §20 (RP)]

8486. Place of analysis. REPEALED[2005, ¢.512, 8§21 (RP)]

8487. Certificates. REPEALED [2005, ¢.512, §22 (RP)]

8607 Integrated Pest Management

6. Registration fee; programs funded. The applicant desiring to register a pesticide must pay an annual
registration fee of $160 for each pesticide registered for that applicant. Annual registration periods expire on
December 31st or in @ manner consistent with Title 5, section 10002, whichever is later. The board shall
monitor fee revenue and expenditures under this subsection to ensure that adequate funds are available to
fund board and related department programs and, to the extent funds are available, to provide grants to
support stewardship programs. The board shall use funds received under this subsection to provide:

A. An annual grant of no less than $135,000 to the University of Maine Cooperative Extension, on
or about April 1st, for development and implementation of integrated pest management programs.
The University of Maine may not charge overhead costs against this grant; and

B. Funding for public health-related mosquito monitoring programs or other pesticide stewardship
and integrated pest management programs, if designated at the discretion of the board, as funds
allow after expenditures under paragraph A. The board shall seek the advice of the Integrated Pest
Management Council established in section 2404 in determining the most beneficial use of the
funds, if available, under this subsection.

By February 15th annually, the board shall submit a report to the joint standing committee of the Legislature
having jurisdiction over agriculture, conservation and forestry matters detailing the grants funded by the fee
under this subsection. The annual report must include a recommendation by the board as to whether the
amount of the fee is adequate to fund the programs described in this subsection. The joint standing
committee may report out a bill to the Legislature based on the board's recommendations. [2013, ¢.290, §1
(amd)]

Potato Marketing Improvement Committee
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8972. Potato Marketing Improvement Committee (REPEALED) [PL 2005, Ch. 335, §2 (RP )]

Livestock and Poultry

81309. Maine cattle health assurance program

The commissioner shall develop a Maine cattle health assurance program to ensure the highest
quality of products by encouraging all livestock producers in this State to use best management practices.
The department shall develop a farm assessment plan that provides for on-site evaluations of farms to assess
and suggest ways to improve the health of herds, protect the health and safety of herds from disease and
protect farms from environmental liability. [2003, c. 386, §2 (new).]

The commissioner in consultation with the University of Maine Cooperative Extension, state and
federal veterinarians and livestock producers in this State shall adopt rules for the administration of this
section. Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [2003, c. 386, §2 (new).]

81758. Salmonella enteritidis risk reduction and surveillance program

The commissioner, in cooperation with the University of Maine Cooperative Extension Service,
shall develop a Salmonella enteritidis risk reduction and surveillance program for poultry. The
commissioner shall adopt rules to implement the program. The rules must define the term “commercial egg
producer" and establish requirements for participating in the program and a process for monitoring
compliance with the program. Rules adopted pursuant to this section are major substantive rules as defined
in Title 5, chapter 375, subchapter 11-A. [2001, c. 91, 81 (new).]

Upon final adoption of the rules, participation in the program is mandatory for all commercial egg
producers in the State. A commercial egg producer who fails to comply with the requirements of this section
and rules adopted pursuant to this section commits a civil violation for which a forfeiture of no more than
$1,000 may be adjudged. [2001, c. 91, 81 (new).]

Plant Industry
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§2103-B. Foundation seed potato production areas

The commissioner may, upon the request of potato growers in a specified area and in a manner
consistent with the Maine Administrative Procedure Act, Title 5, chapter 375, designate "foundation seed
potato production areas" and, in consultation with the Seed Potato Board, Cooperative Extensive Service,
University of Maine System Agricultural Experiment Station and appropriate industry organizations,
establish within these areas such certified seed production practices as he deems beneficial to the industry.
[1985, c. 779, § 36 (amd).]

82154. Powers; rules

1. Production, distribution and sales. The seed board, with the approval of the Maine Potato
Board as established in Title 36, section 4603, may produce, or cause to be produced through contract or
otherwise, seed potatoes for distribution and sale. The seed board, in consultation with the Maine Potato
Board, shall determine the varieties and acreages of each variety to produce. The seed board shall oversee
seed production facilities and make recommendations to the Maine Potato Board regarding the production,
distribution and sales of seed potatoes. The production program developed by the seed board with approval
and oversight by the Maine Potato Board must include, but is not limited to, long-range projections of
industry trends and needs, contracting with growers to reproduce nuclear seed stock grown at the seed
board’s seed potato farm, a determination of the varieties and volume of seed to be grown at seed production
facilities and allocation of seed to growers for the benefit of the entire state potato industry.

2. Use of funds. The seed board may not commit funds that exceed the amount of funds approved
by the Maine Potato Board as established in Title 36, section 4603. The Maine Potato Board may pay from
the seed potato account to the Town of Masardis in lieu of taxes a sum, in the discretion of the Maine Potato
Board, that compensates the town in whole or in part for loss of real estate taxes due to tax exempt status of
real estate used for seed potato purposes.

3. Authority to acquire, hold and convey property.  The seed board, with the approval of the
Maine Potato Board as established in Title 36, section 4603, may purchase, own or otherwise acquire farm
real estate and farm equipment necessary to produce acreages of seed potatoes or for the testing of seed
potatoes. The seed board, with the approval of the Maine Potato Board, may sell or otherwise convey farm
real estate and farm equipment no longer required for the purposes of this chapter. Proceeds from the sale
must be credited to an operating account for the seed board established in accordance with Title 36, section
4604, subsection 4.
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4. Cooperation with the University of Maine System. The seed board is advisory to and may work
with and through the Maine Agricultural Experiment Station of the University of Maine System and other
public and private agencies to annually conduct a program for the production of seed potatoes. If a program
for the standardized testing of new varieties of commercial seed does not exist under the auspices of the
Maine Agricultural Experiment Station, the seed board shall provide the Maine Potato Board as established
in Title 36, section 4603 with a recommendation for developing such a program.

REPEALED & REPLACED. [2009, c. 379, §4]

§2157. Potato Variety Development Program

1. Promotion. The Maine Potato Board shall be responsible for developing, each year, a program to
promote new potato varieties. [1987, c. 813, 81 (new).]

2. Breeding. The Maine Agricultural Experiment Station shall be responsible for breeding and
testing of new potato varieties. [1987, c. 813, 81 (new).]

3. Testing. The Maine Agricultural Experiment Station shall hire an agronomist to work with the
Maine Potato Breeding Program in Presque Isle to test new potato varieties. The agronomist shall be
responsible for:

A. Developing the best cultural practices for new varieties; [1987, c. 813, 81 (new).]

B. Promoting new varieties of Maine seed potatoes to farmers in Maine and other areas; [1987, c.
813, 81 (new).]

C. Establishing field trials of new varieties; and [1987, c. 813, 81 (new).]

D. Monitoring the sales and performance of the new varieties. [1987, c. 813, 81 (new).]
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[1987, c. 813, §1 (new).]

4. Multiplication. The Seed Potato Board shall be responsible for multiplying seedstocks of
advanced selections from breeding programs. The board shall establish an isolated facility at the Porter Farm
to produce a sufficient volume of pathogen-free seedstocks of advanced selections from breeding programs,
in order to:

A. Provide extensive and rigorous pathogen testing on the seedstocks introduced, cultured and
multiplied in the facility; [1987, c. 813, §1 (new).]

B. Establish systematic production of pathogen-free seedstocks by meristem culture after heat
therapy to free the stocks of any infectious viruses; and [1987, c. 813, 81 (new).]

C. Provide limited increase of the pathogen-free seedstocks in the field to produce quality seed
potatoes for further evaluation by breeders and growers. [1987, c. 813, §1 (new).]

[1987, c. 813, 81 (new).]

5. Challenge grants. The commissioner shall establish a challenge grant program to help in
establishing field trials for new potato varieties. Grant proposals shall be approved by the commissioner
after review and recommendation by the Potato Plant Breeder at the Maine Agricultural Experiment Station
in Presque Isle, the Director of the Division of Plant Industry, the chairman of the seed grower's executive
council of the Maine Potato Board and the Director of the Seed Potato Board. Grants may be given to
farmers outside of this State. Grants may consist of seed, and assistance in determining cultural practices,
and a percentage of the farmer's production costs to be determined by the commissioner. Those receiving
grants shall cooperate with the agronomist of the Maine Agricultural Experiment Station in developing the
best cultural practices and sharing production and marketing information. [1987, c. 813, 81 (new).]

6. Reporting. The agronomist of the Maine Agricultural Experiment Station shall monitor the sales
and performance of new potato varieties and shall report annually to the commissioner and the joint standing
committee of the Legislature having jurisdiction over agriculture. The report shall summarize the field trial
program and address total sales of new seedstock, adoption of new varieties by the State's farmers, yields,
quality and other indicators of performance. [1987, c. 813, 81 (new).]
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7. Potato Variety Development Fund. There is established a nonlapsing Potato Variety
Development Fund. The Commissioner of Agriculture, Food and Rural Resources may accept money for
this fund from the Federal Government or any public or private source and make expenditures from this fund
in order to carry out activities relative to the program. Any General Fund money appropriated for potato
variety development shall be deposited into the Potato Variety Development Fund. [1987, c. 813, 81 (new).]

8. Rules. The commissioner shall adopt rules, according to the requirements of the Maine
Administrative Procedure Act, Title 5, chapter 375, for the interpretation and implementation of this section.
[1987, c. 813, 81 (new).]

§2231. Industrial hemp

1. Definition. As used in this chapter, unless the context otherwise indicates, "industrial hemp"
means any variety of Cannabis sativa L. with a delta-9-tetrahydrocannabinol concentration that does not
exceed 0.3% on a dry weight basis and that is grown or possessed by a licensed grower in compliance with
this chapter.

2. Growing permitted. Notwithstanding any other provision of law, a person may plant, grow,
harvest, possess, process, sell and buy industrial hemp if that person holds a license issued pursuant to
subsection 4.

3. Application. A person desiring to grow industrial hemp for commercial purposes shall apply to
the commissioner for a license on a form prescribed by the commissioner. The application must include the
name and address of the applicant, the legal description of the land area to be used for the production of
industrial hemp and a map, an aerial photograph or global positioning coordinates sufficient for locating the
production fields. Except for employees of the Maine Agricultural Experiment Station and the University of
Maine System involved in research and related activities, an applicant for an initial licensure must submit a
set of the applicant's fingerprints, taken by a law enforcement officer, and any other information necessary to
complete a statewide and nationwide criminal history record check by the Department of Public Safety,
State Bureau of Identification and the Federal Bureau of Investigation. All costs associated with the criminal
history record check are the responsibility of the applicant and must be submitted with the fingerprints.
Criminal history records provided to the commissioner under this section are confidential. The results of
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criminal records checks received under this subsection may only be used in determining an applicant's
eligibility for licensure. A person with a prior criminal conviction is not eligible for licensure.

4. License issued. Upon review and approval of an application, the commissioner shall notify the
applicant and request that the application fee determined under subsection 7 be submitted. Upon receipt of
the appropriate fee and in accordance with subsection 8, the commissioner shall issue a license, which is
valid for a period of one year and only for the site or sites specified in the license.

5. Documentation. A licensee shall file with the commissioner documentation indicating that the
seeds planted were of a type and variety of hemp approved by the commissioner as having a concentration
of no more than 0.3% delta-9-tetrahydrocannabinol by dry weight and a copy of any contract to grow
industrial hemp. A licensee shall notify the commissioner of the sale or distribution of industrial hemp
grown by the licensee and the name of each person to whom the industrial hemp was sold or distributed.

6. Rules. The commissioner shall adopt rules to establish approved varieties of industrial hemp,
protocols for testing plant parts during growth for delta-9-tetrahydrocannabinol levels and guidelines for
monitoring the growth and harvest of industrial hemp. Rules adopted pursuant to this subsection are major
substantive rules as defined in Title 5, chapter 375, subchapter 2-A.

7. Fees. The commissioner shall establish through rulemaking under subsection 6 an application
fee, a license fee and per acre fees for monitoring, sampling and testing that are reasonable and necessary to
cover the costs of the department.

All fees received pursuant to this subsection must be paid to the Treasurer of State and credited to a separate,
nonlapsing account in the department. Money received pursuant to this subsection must be used for the
expenses of administering this chapter.

8. Licensing contingent upon action by Federal Government. A license may not be issued under
this section unless:

A. The United States Congress excludes industrial hemp from the definition of "marihuana” for the
purpose of the Controlled Substances Act, 21 United States Code, Section 802(16); or
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B. The United States Department of Justice, Drug Enforcement Administration takes affirmative
steps towards issuing a permit under 21 United States Code, Chapter 13, Subchapter 1, Part C to a
person holding a license issued by a state to grow industrial hemp.

The commissioner shall notify the Revisor of Statutes and the Commissioner of Public Safety when the
requirements of either paragraph A or B have been met. [2009, c. 320, (new).]

Integrated Pest Management

§2401. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [1991, c. 609, §2 (new).]

1. Integrated pest management. "Integrated pest management" means the selection, integration and
implementation of pest damage prevention and control based on predicted socioeconomic and ecological
consequences, including:

A. Understanding the system in which the pest exists; [1991, c. 609, §2 (new).]

B. Establishing dynamic economic or aesthetic injury thresholds and determining whether the
organism or organism complex warrants control; [1991, c. 609, §2 (new).]

C. Monitoring pests and natural enemies; [1991, c. 609, §2 (new).]
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D. When needed, selecting the appropriate system of cultural, mechanical, genetic, including
resistant cultivars, biological or chemical prevention techniques or controls for desired suppression;
and [1991, c. 609, §2 (new).]

E. Systematically evaluating the pest management approaches utilized. [1991, c. 609, §2 (new).]

[1991, c. 609, §2 (new).]

82402. Integrated Pest Management Fund (REPEALED) [PL 2001, Ch. 497, §2 (RP )]

82403. Integrated Pest Management Advisory Committee (REPEALED) [PL 1993, Ch. 251,8B3 (RP )]

82404. Integrated Pest Management Council

1. Establishment; meetings. The Integrated Pest Management Council, referred to in this section as
the "council," as established in Title 5, section 12004-G, subsection 3-C, is created within the department
and is administered jointly by the department and the University of Maine Cooperative Extension Pest
Management Office. Members of the council must be jointly appointed by the commissioner and the
Director of the University of Maine Cooperative Extension. The council must meet at least 2 times a year.
Members are entitled to reimbursement for expenses only in accordance with Title 5, chapter 379. [2001, c.
667, Pt. B, 84 (amd); 85 (aff).]

2. Membership. The council consists of the following 11 members:

A. Three members representing agricultural pest management; [2001, c. 497, §3 (new).]

B. One member representing a citizen interest organization; [2001, c. 497, 83 (new).]

C. One member representing the interest of forestry; [2001, c. 497, 8§83 (new).]
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D. One member representing organic growers and producers; [2001, c. 497, 83 (new).]

E. One member representing structural pest management; [2001, c. 497, §3 (new).]

F. One member representing rights-of-way vegetation management; [2001, c. 497, §3 (new).]

G. One member representing turf or landscape management; [2001, c. 497, 83 (new).]

H. One member representing a nonprofit environmental organization; and [2001, c. 497, 83 (new).]

I. One member representing integrated pest management research. [2001, c. 497, 83 (new).]

[2001, c. 497, 83 (new).]

3. Term of office. The term of office for members is 3 years except that, of the original members
appointed, the appointing authority shall appoint members to serve one-year, 2-year and 3-year terms to
establish staggered terms. [2001, c. 497, 83 (new).]

4. Coordinators. The commissioner and the Director of the University of Maine Cooperative
Extension shall each appoint one member of the council to serve as a cocoordinator of the council. [2001, c.
497, 83 (new).]

5. Duties; responsibilities. The council shall facilitate, promote, expand and enhance integrated pest
management adoption in all sectors of pesticide use and pest management within the State. Specifically, the
council shall:

A. Identify long-term and short-term priorities for integrated pest management research, education,
demonstration and implementation; [2001, c. 497, §3 (new).]
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B. Serve as a communication link for the development of coordinated multidisciplinary
partnerships among researchers, educators, regulators, policymakers and integrated pest
management users; [2001, c. 497, 83 (new).]

C. Identify funding sources and cooperate on obtaining new funding for on-site trials, education and
training programs and other efforts to meet identified goals for expanding, advancing and
implementing integrated pest management; [2001, c. 497, 83 (new).]

D. Establish measurable goals for expansion of integrated pest management into new sectors and
advancing the level of integrated pest management adoption in sectors where integrated pest
management is already practiced; and [2001, c. 497, 83 (new).]

E. Cooperate with appropriate organizations to establish protocols for measuring and documenting
integrated pest management adoption in the State. [2001, c. 497, 83 (new).]

[2001, c. 497, 83 (new).]

6. Report. The council shall report to the joint standing committee of the Legislature having
jurisdiction over agricultural matters annually on all of the council's activities during the year. [2001, c. 497,
83 (new).]

82406. University of Maine Cooperative Extension integrated pest management programs

The University of Maine Cooperative Extension shall develop and implement integrated pest management
programs. The extension may seek the advice of the Integrated Pest Management Council established in section 2404
in establishing the programs. The extension shall use the funds deposited pursuant to section 607 for the purposes of
this section. The extension shall administer the grant pursuant to section 607, subsection 6, paragraph A. [2013, c.
290, 82 (new).]

Maine pesticide education fund

§ 2421. Fund established

The Maine Pesticide Education Fund, referred to in this chapter as "the fund," is established. The
fund consists of any funds received as contributions from private and public sources. The fund, to be
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accounted within the department, must be held separate and apart from all other money, funds and accounts.
Eligible investment earnings credited to the assets of the fund become part of the assets of the fund. Any
balance remaining in the fund at the end of any fiscal year must be carried forward to the next fiscal year.

8 2422. Expenditures from fund; distribution

Funds in the Maine Pesticide Education Fund must be distributed by the department as follows:

1. Integrated Pest Management Fund. Three percent of the money in the fund to the Integrated
Pest Management Fund established under section 2405;

2. Pesticide education and pesticide pick-up program. Forty-seven percent of the money in the
fund to the Board of Pesticides Control for pesticide education programs, applicator licensing and obsolete
pesticide collection programs; and

3. Pest management education. Fifty percent of the money in the fund to the University of Maine
Cooperative Extension for pest management and pesticide education programs, including, but not limited to,
homeowner integrated pest management, school pest management, medical and veterinary facility pest
management, pesticide application and use education and community health-related pest management
programs. [2007, c. 302, §1(new).]

Research Institutions

83991-A. Regulation of research institutions

1. License necessary. A research or teaching institution of higher education may not employ live
animals in scientific investigation, experiment or instruction or for the testing of drugs or medicines without
first having been issued a license under this section by the commissioner. [2003, c. 452, Pt. B, §23 (new); Pt.
X, 82 (aff).]

2. Application. A research or teaching institution desiring to obtain a license shall make application
to the commissioner. On receipt of the application, the commissioner shall investigate as necessary to
determine whether the public interest will be served by the issuance of the license. The commissioner may
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issue the license as long as the research or teaching institution, by reason of its standards, facilities, practices
or activities, is a fit and proper institution to receive the license and that its issuance is in the public interest.
The standards for licensure are those contained in United States Code, Title 7, Section 2143 and any federal
regulations issued pursuant to that law. This chapter may not be construed to be more restrictive than federal
law. In the case of conflict between state law and federal law or a mandatory rule, regulation or order of the
Federal Government or its agencies, the federal law, rule, regulation or order governs. [2003, c. 452, Pt. B,
8§23 (new); Pt. X, 82 (aff).]

3. Fees; license renewal. Before issuance of a license, each research or teaching institution licensed
under this chapter shall pay to the commissioner a license fee of $200. A license expires on June 30th next
following the date of issue. The commissioner shall annually renew each license upon the application of the
licensee, unless, after notice and hearing as provided in this chapter, the commissioner finds that, by reason
of the standards, facilities, practices or activities of the licensee, the renewal is not in the public interest. The
commissioner, after notice and hearing as provided in this chapter, may modify, fail to renew, suspend or
revoke any license if the commissioner finds that, by reason of the standards, facilities, practices or activities
of the licensee, the continuation of the license is not in the public interest. [2003, c. 452, Pt. B, §23 (new);
Pt. X, §2 (aff).]

4. Noncompliance. If, in the opinion of the commissioner, there is or may be noncompliance with
or a violation of this chapter or of a rule adopted by the commissioner that is of sufficient gravity to warrant
further action, the commissioner may request an informal conference with the licensee. The commissioner
shall provide the licensee with adequate notice of the conference and the issues to be discussed.

If the commissioner finds that the factual basis of the alleged noncompliance with or violation of
this chapter is true and may warrant further action, the commissioner:

A. With the consent of the licensee, may enter into a consent agreement that fixes the period and
terms of probation best adapted to protect the health and welfare of animals and to rehabilitate or
educate the licensee; [2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

B. In consideration for acceptance of a voluntary surrender of the license, may negotiate
stipulations, in a consent decree to be signed by the commissioner, the licensee and the Office of
the Attorney General, that ensure protection of the health and welfare of animals and that serve to
rehabilitate or educate the licensee; [2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]
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C. If the commissioner concludes that modification or nonrenewal of the license may be in order,
shall hold an adjudicatory hearing in accordance with Title 5, chapter 375, subchapter 4; or [2003,
c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

D. If the commissioner concludes that suspension or revocation of the license is in order, shall file a
complaint in the District Court in accordance with Title 4, chapter 5. [2003, c. 452, Pt. B, 8§23
(new); Pt. X, 82 (aff).]

[2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

5. Grounds for discipline. Grounds for an action to modify, suspend, revoke or refuse to renew the
license of a person licensed under this chapter are:

A. The practice of fraud or deceit in obtaining a license under this chapter or in connection with
service rendered within the scope of the license issued; [2003, c. 452, Pt. B, §23 (new); Pt. X, §2
(aff).]

B. A violation of this chapter or a rule adopted by the commissioner; and [2003, c. 452, Pt. B, §23
(new); Pt. X, 82 (aff).]

C. Conviction of a crime involving cruelty to animals. [2003, c. 452, Pt. B, §23 (new); Pt. X, §2
(aff).]

[2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

6. Violation; penalty. A person may not knowingly violate this chapter or the rules issued pursuant
to this chapter. The following penalties apply.

A. A person who violates this subsection commits a civil violation for which a fine of not more
than $100 may be adjudged. [2003, c. 452, Pt. B, 8§23 (new); Pt. X, 82 (aff).]
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B. A person who violates this subsection after having previously violated this subsection commits a
civil violation for which a fine of not more than $250 may be adjudged. [2003, c. 452, Pt. B, §23
(new); Pt. X, 82 (aff).]

[2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

7. Rules. The commissioner may adopt rules that are necessary to carry out the purposes of this
chapter. [2003, c. 452, Pt. B, §23 (new); Pt. X, §2 (aff).]

8. Inspection. In connection with the granting, continuance or renewal of a license and in
connection with an investigation of alleged cruelty or alleged violation of this chapter or the rules issued
pursuant to this chapter, the commissioner, at least annually, may visit and inspect the research and teaching
institutions or animal research and care facilities of any licensee or of any research or teaching institution
that has applied for a license. [2003, c. 452, Pt. B, 823 (new); Pt. X, 82 (aff).]

Nutrient Management Act

84203. Nutrient Management Review Board

The Nutrient Management Review Board is established pursuant to Title 5, section 12004-D,
subsection 5. [1997, c. 642, §2 (new).]

1. Duties. The board's duties are as follows:

A. The board shall review and approve all proposed amendments to the original rules adopted in
accordance with this chapter; [2003, c. 283, §2 (amd).]

B. When an aggrieved party within 30 days of the commissioner's decision appeals a decision of the
commissioner regarding a livestock operations permit under section 4205, a request for a variance
under section 4204, subsection 8 or a certification under section 4210, the board shall hold a
hearing in accordance with Title 5, chapter 375, subchapter 4. The board may affirm, amend or
reverse a permit or certification decision made by the commissioner. The board's decision is a final
agency action; and [2003, c. 283, §2 (amd).]
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C. When an aggrieved party within 30 days of the commissioner's decision appeals a decision of the
commissioner regarding site-specific best management practices prescribed for a farm or other
issue governed under section 156 or Title 17, section 2701-B, the board shall hold a hearing in
accordance with Title 5, chapter 375, subchapter 4. The board may affirm, amend or reverse a
decision made by the commissioner. The board's decision is a final agency action. The board may
also conduct an information-gathering meeting at the request of the department or any party with a
legitimate interest to facilitate the complaint resolution process under section 156 or Title 17,
section 2701-B. [2007, c. 649, 84 (amd).]

[2003, c. 283, §2 (amd).]

2. Membership. The board consists of 7 members appointed as follows:

A. One member from the University of Maine Cooperative Extension Service with expertise in
agricultural production appointed by the Director of the Cooperative Extension Service; [1997, c.
642, 82 (new).]

B. The Commissioner of Environmental Protection or the commissioner's designee; [1997, c. 642,
82 (new).]

C. The commissioner or the commissioner's designee; and [1997, c. 642, 82 (new).]

D. Four other persons appointed by the Governor, consisting of:

(1) One member with expertise in nutrient management or soil science;

(2) One member actively involved in a livestock production operation with less than 300
animal units;
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(3) One member actively involved in a livestock production operation with more than 300
animal units; and

(4) One member with an interest in nutrient management issues representing the general
public. [1997, c. 642, 82 (new).]

[1997, c. 642, §2 (new).]

2-A. Temporary membership. When the subject matter of an appeal or complaint resolution process
under this section is other than manure or nutrient management, the commissioner may appoint up to 3
temporary board members for the purpose of hearing an appeal, conducting an information-gathering
meeting or facilitating the complaint resolution process under section 156. At least one temporary member
must have expertise with the subject matter of the complaint or problem and one temporary member must
represent the agricultural sector involved. The terms for temporary members expire when the board
determines that it has taken final action on the appeal or complaint resolution process. [2007, c. 649, 85
(amd).]

3. Terms of membership; chair. Except for initial appointees, each member appointed by the
Governor serves for a term of 4 years. In the case of a vacancy, the Governor shall appoint a member to fill
the unexpired term. The Governor shall determine initial appointment terms to stagger term expirations. The
board shall annually elect one of its members as chair. [1997, c. 642, 82 (new).]

4. Compensation. Members of the board are entitled to expenses only. [1997, c. 642, §2 (new).]

5. Staff. The department shall provide staff to the board. [1997, c. 642, §2 (new).]

6. Meetings. The board shall meet twice a year with the commissioner to discuss the
implementation and enforcement of the provisions of this chapter and as needed to perform its duties. [1997,
C. 642, 82 (new).]

TITLES
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Slot Machine Operation; Allocation of Funds

81036. Allocation of funds

1. Distribution for administrative expenses of board. A slot machine operator licensed under section
1011, subsection 2 or a casino operator that is a commercial track that was licensed to operate slot machines
under section 1011, subsection 2 on January 1, 2011 shall collect and distribute 1% of gross slot machine
income to the Treasurer of State for deposit in the General Fund for the administrative expenses of the
board. [2011, c. 417, §7 (amd)]

2. Distribution from commercial track. A slot machine operator licensed under section 1011,
subsection 2 or a casino operator that is a commercial track that was licensed to operate slot machines under
section 1011, subsection 2 on January 1, 2011 shall collect and distribute 39% of the net slot machine
income from slot machines operated by the slot machine operator to the board for distribution by the board
as follows: [2011, c. 417, 88 (amd)]

F. Two percent of the net slot machine income must be forwarded by the board to the University of
Maine System Scholarship Fund created in Title 20-A, section 10909 and to the Board of Trustees
of the Maine Maritime Academy to be applied by the board of trustees to fund its scholarship
program. The slot machine income under this paragraph must be distributed as follows:

(1) The University of Maine System share is the total amount of the distribution multiplied
by the ratio of enrolled students in the system to the total number of enrolled students both
in the system and at the Maine Maritime Academy; and

(2) The Maine Maritime Academy share is the total amount of the distribution multiplied
by the ratio of enrolled students at the academy to the total number of enrolled students
both in the system and at the academy; [2013, c. 118, 81 (amd).]

2-A. Distribution from casino of slot machine income. A casino operator shall collect and
distribute 46% of the net slot machine income from slot machines operated by the casino operator
to the board for distribution by the board as follows:
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A. Twenty-five percent of the net slot machine income must be forwarded directly by the
board to the Treasurer of State, who shall credit the money to the Department of
Education, to be used to supplement and not to supplant funding for essential programs
and services for kindergarten to grade 12 under Title 20A, chapter 606B;

B. Four percent of the net slot machine income must be forwarded by the board to the
University of Maine System Scholarship Fund created in Title 20A, section 10909 and to
the Board of Trustees of the Maine Maritime Academy to be applied by the board of
trustees to fund its scholarship program. The slot machine income under this paragraph
must be distributed as follows:

(1) The University of Maine System share is the total amount of the distribution
multiplied by the ratio of enrolled students in the system to the total number of
enrolled students both in the system and at the Maine Maritime Academy; and

(2) The Maine Maritime Academy share is the total amount of the distribution
multiplied by the ratio of enrolled students at the academy to the total number of
enrolled students both in the system and at the academy. [2013, c. 118, §2 (amd).]

C. Three percent of the net slot machine income must be forwarded by the board to the
Board of Trustees of the Maine Community College System to be applied by the board of
trustees to fund its scholarships program under Title 20A, section 12716, subsection 1;

D. Four percent of the net slot machine income must be forwarded by the board to the
Treasurer of State, who shall distribute the funds to the tribal governments of the
Penobscot Nation and the Passamaquoddy Tribe;

E. Three percent of the net slot machine income must be deposited to the General Fund
for administrative expenses of the board, including gambling addiction counseling
services, in accordance with rules adopted by the board;

F. Two percent of the net slot machine income must be forwarded directly to the
municipality in which the casino is located;

G. One percent of the net slot machine income must be forwarded by the board to the
Treasurer of State, who shall credit the money to the Agricultural Fair Support Fund
established in Title 7, section 91;

H. One percent of the net slot machine income must be forwarded by the board to the
Treasurer of State, who shall credit the money to the fund established in section 298 to
supplement harness racing purses;

I. One percent of the net slot machine income must be credited by the board to the Sire
Stakes Fund created in section 281;

J. One percent of the net slot machine income must be forwarded directly to the county in

which the casino is located to pay for mitigation of costs resulting from gaming
operations; and
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K. One percent of the net slot machine income must be forwarded by the board to the
Treasurer of State, who shall credit the money to the Department of Agriculture, Food and
Rural Resources to fund dairy farm stabilization pursuant to Title 7, section 3153B.

If a recipient of net slot machine income in paragraph D, H or | owns or receives funds from a slot
machine facility or casino, other than the casino in Oxford County or the slot machine facility in
Bangor, then the recipient may not receive funds under this subsection, and those funds must be
retained by the Oxford County casino operator. [2011 IB 2, §45 (new)]

3. Failure to deposit funds. A slot machine operator or casino operator who knowingly or
intentionally fails to comply with this section commits a Class C crime. In addition to any other sanction
available by law, the license of the operator may be revoked by the board and the slot machines or table
games operated by that slot machine operator or casino operator may be disabled, and the slot machines or
table games, slot machines' or tables games’ proceeds and associated equipment may be confiscated by the
board and are subject to forfeiture under Title 17-A, section 959 or 960. [2011 IB 2, §46 (amd)]

4. Late payments. The board may adopt rules establishing the dates on which payments required by
this section are due. All payments not remitted when due must be paid together with interest on the unpaid
balance at a rate of 1.5% per month. [2003, c. 687, Pt. A, 85 (new); Pt. B, §11 (aff).]

TITLE9

Charitable Solicitations Act

85006. Exemptions from registration requirements

1. Exemption. The following charitable organizations, persons and institutions are exempt from the
license requirements of section 5004:

A. Organizations that solicit primarily within their membership and do not contract with a
professional solicitor. For purposes of this paragraph, the term "membership" does not include
those persons who are granted a membership upon making a contribution as a result of a
solicitation; [2013, c. 539, §10 (amd).]
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[1999, c.

B. [1983, c. 277, § 3 (p).]

C. Persons soliciting contributions for the relief of any individual specified by name at the time of
the solicitation, when all of the contributions collected, without any deductions whatsoever, are
turned over to the named beneficiary for that individual's use; [1999, c. 386, Pt. A, 815 (amd).]

D. Charitable organizations that do not intend to solicit and receive and do not actually solicit or
receive contributions from the public in excess of $35,000 during a calendar year or do not receive
contributions from more than 35 persons during a calendar year, the charitable organizations do not
contract with professional solicitors and if no part of the assets or income inures to the benefit of or
is paid to any officer or member. If a charitable organization that does not intend to solicit or
receive contributions from the public in excess of $35,000 or does not intend to receive
contributions from more than 35 persons during a calendar year does actually solicit or receive
contributions in excess of that amount, whether or not all such contributions are received during a
calendar year, or actually receives contributions from more than 35 persons during a calendar year,
the charitable organization within 30 days after the date contributions reach $35,000 or the number
of contributors reaches 35, must be licensed with the director as required by this Act; [2013, c. 539,
811 (amd).]

E. Educational institutions, the curriculums of which in whole or in part are registered or approved
by the Department of Education, either directly or by acceptance of accreditation by an accrediting
body recognized by the Department of Education, and organizations operated by the student bodies
of such institutions; [2013, c. 60, 82 (amd).]

F. Hospitals that are nonprofit and charitable; and [2013, c. 60, 83 (amd).]

G. Free clinics. [2013, c. 60, 84 (new).]

386, Pt. A, §15 (amd).]

2. Exemption statement. [1989, c. 55, 83 (rp).]

3. [2013, c. 539, §12 (RP).]
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TITLE9-A

Maine Consumer Credit Code

§1-202. Exclusions

This Act does not apply to: [1973, c. 762, 81 (new).]

1. Extensions of credit primarily for business, commercial or agricultural purposes or from
governments or governmental agencies, instrumentalities or organizations; [1987, c. 396, §1 (amd).]

1-A. Transactions for which the administrator, by rule, determines that coverage under this Title is
not necessary to carry out the purposes of this Title; [1997, c. 155, Pt. C, 81 (new).]

2. Except as otherwise provided in the Article on Insurance (Article 4), the sale of insurance by an
insurer if the insured is not obliged to pay instalments of the premium and the insurance may terminate or be
canceled after nonpayment of an instalment of the premiums; [1973, c. 762, §1 (new).]

3. An extension of credit that involves public utility services provided through pipe, wire, other
connected facilities, radio or similar transmission, including extensions of these facilities, if the charges for
service, delayed payments or any discounts for prompt payment are filed with or regulated by any
subdivision or agency of this State or of the United States. This exemption does not apply to financing of
goods or home improvements by a public utility; [1987, c. 129, 89 (rpr).]

4. Ceilings on rates and charges or limits on loan maturities of a credit union organized under the
laws of this State or of the United States if these ceilings or limits are established by these laws; [1979, c.
127, 851 (amd).]

5. Ceilings on rates and charges of a licensed pawnbroker if these ceilings are established by
statute; [1973, c. 762, §1 (new).]
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6. Transactions in securities or commodities accounts with a broker-dealer registered with either the
Securities and Exchange Commission or the Commaodities Futures Trading Commission; [1979, c. 127, §52
(amd).]

7. A loan or consumer credit sale made exclusively for the purpose of deferring or financing
educational expenses and on which the finance charge does not exceed that rate per year on the unpaid
balances of the amount financed, as established by federal law, or, for loans or consumer credit sales for
which federal law does not establish a rate, the highest rate established for educational loans under any
federal program and which is insured, guaranteed, subsidized or made directly by the Federal Government, a
state, a nonprofit private loan guaranty or organization, by the educational institution itself or through an
endowment or trust fund affiliated with such an institution; [2005, c. 55, 81 (amd).]

8. A loan or credit sale made by a creditor to finance or refinance the acquisition of real estate or
the initial construction of a dwelling, or a loan made by a creditor secured by a first mortgage on real estate,
if the security interest in real estate is not made for the purpose of circumventing or evading this Act,
provided that:

A. With respect to advances of additional funds on the loan or credit sale made more than 30 days
after the initial advance, this exclusion applies only to advances made:

(1) Pursuant to the terms of a construction financing agreement;

(2) To protect the security or to perform the covenants of the consumer;

(3) As negative amortization of principal under the terms of the financing agreement;

(4) From funds withheld at consummation pending the resolution of matters that otherwise
would tend to delay or prevent closing, including, without limitation, remedy of title
defects or repairs to meet appraisal standards; or

(5) Pursuant to the terms of a reverse mortgage transaction, as defined in the Federal Truth
and Lending Act, 15 United States Code, Section 1601, et seq., if the transaction is made
pursuant to a commitment to purchase issued by, or is in a form approved for purchase by,
any state or federal agency, instrumentality or government-sponsored enterprise,
including, without limitation, the Federal National Mortgage Association or the Federal
Home Loan Mortgage Corporation; [2011, c. 427, Part D §1 (amd).]
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B. The exemption provided by this subsection does not apply to the requirements on servicing of
assigned supervised loans, section 2-310; and [1987, c. 129, §11 (new).]

C. With respect to a creditor other than a supervised financial organization, the exemption provided
by this subsection applies to Articles 2, 3, 4 and 5 only; or [2005, c. 55, 82 (amd).]

[2005, c. 55, §2 (amd).]

8-A. [1987, c. 129, 812 (rp).]

9. [1979, c. 541, §87 (p).]

10. A no-interest loan or credit sale by a nonprofit organization that assists in building or
renovating housing for those in need. The exclusion in this subsection does not apply to Article 6, Part 1;
section 6-201; section 6-202; section 6-203, subsection 1; section 6-204; or Article 8-A. [2011, c. 427, Part
D §2 (amd).]

The exclusions set forth in subsection 1 relating to extensions of credit to consumers by
governments or governmental agencies, instrumentalities or organizations, and in subsections 2, 4, 5, 7 and
8, do not apply to the Maine Consumer Credit Code, Truth-in-lending, Article 8-A.[2011,c. 427 8D-3(amd).]

TITLE 10

Small Enterprise Growth Program

8389. Cooperation and coordination

The University of Maine System, the Small Business Development Center Program, the Maine
World Trade Association and the Maine Science and Technology Foundation shall provide such support and
assistance as the board may request, within the expertise of each. [1995, c. 699, §3 (new).]

Maine Health Data Processing Center
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8684. General powers (CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

(WHOLE SECTION TEXT EFFECTIVE UNTIL 9/1/09)

The center may: [2001, c. 456, 81 (new).]

1. Application for and receipt of funds. Apply for and receive funds from any private source or
governmental entity by way of grant, donation or loan or in any other manner; [2001, c. 456, 81 (hew).]

2. Real and personal property. Purchase, receive, hold, lease or acquire by foreclosure and operate,
manage, license and sell, convey, transfer, grant or lease real and personal property together with such rights
and privileges as may be incidental and appurtenant to the real and personal property and the use of the real
and personal property, including, but not limited to, any real or personal property acquired by the center
from time to time in the satisfaction of debts or enforcement of obligations; [2001, c. 456, 81 (new).]

3. Expenditures and obligations regarding real and personal property. Make all expenditures and
incur any obligations reasonably required in the exercise of sound business principles to secure possession
of, preserve, maintain, insure and improve real and personal property or interests in the real and personal
property acquired by the center; [2001, c. 456, §1 (new).]

4. Contracts and liabilities. Make contracts, including contracts for services, and incur liabilities for
any of the purposes authorized in the contracts; [2001, c. 456, 81 (new).]

5. Cooperation with agencies and organizations. Cooperate with and avail itself of the services of
government agencies and the University of Maine System and cooperate, assist and otherwise encourage
organizations, local or regional, private or public, in the various communities of the State in the collection
and processing of health care data; [2005, c. 565, §1 (amd).]

6. Bylaws. Adopt bylaws that are consistent with this chapter for the governance of the affairs of
the center, have the general powers accorded corporations under Title 13-C, section 302 and do all other
things necessary or convenient to carry out the lawful purposes of the center; and [2005, c. 565, 82 (amd).]

7. Process data on behalf of entities outside State. Enter, to offset its operating costs, into contracts
under subsection 4 with governmental or private entities outside the State to collect and process health care
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data for those entities. Data collected and processed by the center under contract are subject to the terms of
the contract and the provisions of this chapter. Notwithstanding section 682, data collected under this
subsection remain the sole and exclusive property of the entity contracting with the center. [2005, c. 565, §3
(new).]

Maine Development Foundation

8917-A. Purpose

The Maine Development Foundation shall foster, assist and participate in efforts for economic growth and
revitalization, in coordination with existing state, regional and local agencies, such efforts to include, but not
be limited to, providing for or stimulating the following provisions. [1987, c. 534, Pt. B, 8 8 4, 23 (new).]

6. Attract and retain youth in the State. The Maine Development Foundation shall establish and

oversee an initiative to develop, recommend and implement specific strategies and efforts to attract and
retain youth in this State. For the purposes of this subsection, "youth™ means persons 20 to 40 years of age.
The initiative must be guided by an independent steering committee selected by the Maine Development
Foundation Board of Directors that is composed of youth with a diverse representation of gender, race,
geography, professional sector and education and including representation from regional young persons
groups and networks across the State. The Maine Development Foundation shall perform activities to
advance this initiative, including but not limited to:

A. The support of regional efforts in this State to connect, attract and retain youth. Areas of support
include professional and leadership development, social networking and community building and
collaboration between regional groups for the purpose of promoting best practices;

B. The support and promotion of existing and emerging economic development, public policy and
community initiatives that expand opportunities for youth in this State; and

C. The development and oversight of a comprehensive website linking youth to professional,
educational, social, recreational, cultural and civic opportunities in this State. (2007, c. 240,
8RRRR-3)

§918. Corporators

Corporators, who shall elect members of the board of directors as provided in section 919, shall
consist of individuals and organizations classified as private sector corporators, public sector corporators and
ex officio corporators. [1977, c. 548, 81 (new).]
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1. Private sector corporators. Private sector corporators are those individuals, partnerships, firms,
corporations and other organizations providing support annually to the foundation at a level determined by
the board of directors. [1997, c. 662, 81 (amd).]

2. Public sector corporators. Public sector corporators are those agencies of government and other
organizations providing support annually to the foundation, at a level determined by the board of directors.
For the purposes of this chapter, public sector corporators include: municipal and county government;
councils of government; local and area development corporations; regional planning commissions;
development districts; state agencies; higher educational facilities, including the components of the state
university system, the Maine Maritime Academy, private colleges and postsecondary schools, and
community colleges; and such other public or quasi-public entities as may be approved by the directors of
the foundation. [1997, ¢. 662, §2 (amd); 2003, c. 20, Pt. OO, §2 (amd); §4 (aff).]

3. Ex officio corporators. Ex officio corporators consist of the heads of the major state departments
and agencies and the Chancellor of the University of Maine System. State department and agency heads
include the following:

Treasurer of State;

Director of the State Planning Office;

Commissioner of Economic and Community Development;
Commissioner of Agriculture, Food and Rural Resources;
Commissioner of Professional and Financial Regulation;
Commissioner of Conservation;

Commissioner of Education;

Commissioner of Environmental Protection;
Commissioner of Administrative and Financial Services;
Commissioner of Health and Human Services;
Commissioner of Inland Fisheries and Wildlife;
Commissioner of Labor;

Commissioner of Marine Resources;

Commissioner of Transportation;

Chief Executive Officer of the Finance Authority of Maine;
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Executive Director of the Maine Municipal Bond Bank; and

Executive Director of the Maine State Housing Authority. [RR 2003, c. 2, §14 (cor).]

4. Voting rights. Each corporator shall have a vote in such affairs of the foundation as may involve
the corporators, provided that, in the case where the corporator is an organization and not an individual, the
governing body of that organization shall designate the individual who is to exercise the voting right. [1977,
c. 548, 81 (new).]

Maine International Trade Center

8945, Establishment

The Maine International Trade Center, referred to in this chapter as the "center," is established to
enhance the competitive advantage of state businesses desiring to compete in the international market. The
center provides a source of leadership, coordination and a shared vision for international trade development
in the State. The purpose of the center, through its cooperative public and private board, is to refine, revise
and implement the State's international strategic plan by providing and enhancing services in coordination
with the economic development activities of the private sector, community and regional agencies and State
Government. [1995, c. 648, 85 (new).]

The center is a private nonprofit corporation with a public purpose and the exercise by the center of
the powers conferred by this chapter is held to be an essential governmental function. [1995, c. 648, 8§85
(new).]

§945-B. Members of center

Members of the center are individuals and organizations that pay dues to the center or are state
agencies as specified in subsection 1. Memberships may be set at different levels. Members shall elect 7
members to the board of directors of the center pursuant to section 945-C. [1995, c. 648, 85 (new).]

1. Members. Members are the private individuals, partnerships, firms, corporations, governmental
entities and other organizations who pay dues to the center. For the purposes of this chapter, members may
include, but are not limited to, municipal and county government, councils of government, local and area
development corporations, regional planning commissions, development districts, state agencies, higher
educational facilities, including the components of the University of Maine System, the Maine Maritime
Academy, private colleges and postsecondary schools and community colleges, and other public or quasi-
public entities. The following 7 public organizations are granted membership by virtue of the State's
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contribution to the organization and are exempt from dues requirements and each is entitled to designate one
individual to exercise its voting right: the Department of Agriculture, Conservation and Forestry, the State
Planning Office, the Finance Authority of Maine, the Department of Labor, the Department of Marine
Resources, the Department of Economic and Community Development and the Department of
Transportation. [1995, c. 648, 8§85 (new); 2013, c. 405, Pt. D, 85 (amd).]

2. Voting rights. All members have a vote in the affairs of the center as set forth in the bylaws of
the center, except that when the member is an organization and not an individual the governing body of that
organization shall designate the individual who is to exercise the voting right. [1995, c. 648, §5 (new).]

Maine Economic Improvement Fund

8946, Establishment

The Maine Economic Improvement Fund is established to administer investments in targeted
research and development and product innovation and to provide the basic investment necessary to obtain
matching funds and competitive grants from private and federal sources. [1997, c. 556, 83 (new).]

8947. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [1997, c. 556, 83 (new).]

1. Fund. "Fund" means the Maine Economic Improvement Fund. [1997, c. 556, 83 (hew).]

2. Research and development. "Research and development™ means applied scientific research and

related commercial development conducted by the University of Maine System, its member institutions and
its employees and students in the target areas. [1997, c. 556, 83 (hew).]

3. Target areas. "Target areas" means the targeted technologies identified in Title 5, chapter 407 for
which applied research and development is considered most likely to produce significant benefits to the
people and economy of the State.
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[1999, c. 401, Pt. AAA, §4 (amd)]

8948. Administration of fund

1. Administration of fund. The Board of Trustees of the University of Maine System shall
administer the fund. The board may utilize the assets of the fund to carry out and effectuate the purposes,
duties and responsibilities of this chapter, including, but not limited to:

A\ Taking actions in partnership with private enterprise, the Federal Government and private and
public research institutions to:

(1) Invest in applied research and development in the target areas within the University of
Maine System; and

(2) Support the development of private enterprise based upon research and development
performed within the University of Maine System;

[1997, c. 683, Pt. A, 84 (rpr).]

B. Receiving money from any public or private source to augment state contributions to the fund;
[1997, c. 683, Pt. A, 84 (rpr).]

C. Approving an annual budget for the fund and investing and expending money from within the
fund; [1997, c. 683, Pt. A, 84 (rpr).]

D. Contracting with public entities as necessary to further the directives of this section; [1997, c.
683, Pt. A, 84 (rpr).]

E. Carrying forward any unexpended state appropriations into succeeding fiscal years; [1997, c.
683, Pt. A, 84 (rpr).]

F. Providing an annual report to the Governor and the Legislature by January 1st of each regular
session of the Legislature setting forth:

(1) The operations of the fund during the fiscal year;
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to

(2) The assets and liabilities of the fund at the end of its most recent fiscal year; [2011, c.
698, 81 (amd).]

(3) The annual measurable goals and objectives of the fund, as established by the board,
and an assessment of the achievement of those goals and objectives. The goals and
objectives must include, but may not be limited to, education, research and development;
and [1999, c. 401, Pt. AAA, 85 (amd).]

(4) A summary of the research and development projects that have been funded pursuant

paragraph H, including any external funding sources that have been leveraged as a result
of these awards; [2011, c. 698, §1 (new).]

G. Protecting all intellectual property in accordance with the "University of Maine System
Statement of Policy Governing Patents and Copyrights," including, but not limited to, proprietary
information contained in proposals, grants, contracts or other legal agreements. Publication of
information may be reasonably delayed until appropriate measures have been taken to protect the
intellectual property; and [2011, c. 698, 82 (amd).]

H. Apportioning a minimum percentage of the annual disbursements from the fund among the
University of Maine at Augusta, the University of Maine at Farmington, the University of Maine at
Fort Kent, the University of Maine at Machias, the University of Maine at Presque Isle and the

Maine Maritime Academy to support research and development as follows: beginning July 1, 2013
a minimum of 2.5% and beginning July 1, 2015 a minimum of 3%. [2013, c. 225, §2 (amd).]

[1999, c. 401, Pt. AAA, §5 (amd).]

Finance Authority of Maine

81013. Program established

The authority shall administer a program of comprehensive, consolidated student financial
assistance for Maine students and their families. The authority is authorized to carry out various programs
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making financial and other assistance available to borrowers, institutions, or both, to finance costs of
attendance at institutions of higher education. The authority is further authorized to issue its bonds, lend the
proceeds of the bonds and exercise any other power set forth in this subchapter for these purposes. In
carrying out its responsibilities, the authority shall be responsible for administering: [1989, c. 559, §8
(new); c. 698, 8§10 (rpr).]

1. Maine State Grant Program. The Maine State Grant Program, pursuant to Title 20-A, chapter
419-A; [2001, c. 70, 81 (amd).]

2. Teachers for Maine Program. The Teachers for Maine Program, as established in Title 20-A,
chapter 428; [1997, c. 97, 81 (rpr).]

3. State Osteopathic Loan Fund. The State Osteopathic Loan Fund, as established in Title 20-A,
chapter 423; [1989, c. 559, §8 (new); c. 698, 810 (rpr).]

4. Postgraduate medical education program. The postgraduate medical education program, as
established in Title 20-A, chapter 421; [1989, c. 559, §8 (new); c. 698, §10 (rpr).]

5. Loan insurance programs. The Robert T. Stafford Loan Program, the Parent Loans to
Undergraduate Students Program and the Supplemental Loans for Students Program pursuant to Title 20-A,
chapter 417, subchapter I; [1989, c. 559, 88 (new); c. 698, 8§10 (rpr).]

6. Robert C. Byrd Honors Scholarship Program. The Robert C. Byrd Honors Scholarship Program,
pursuant to Title 20-A, chapter 417, subchapter I1; [1989, c. 559, §8 (new); c. 698, §10 (rpr).]

7. Paul Douglas Teacher Scholarship Program. The Paul Douglas Teacher Scholarship Program,
pursuant to Title 20-A, chapter 417, subchapter II; [1989, c. 559, 88 (new); c. 698, 8§10 (rpr).]

8. Supplemental loan program. The supplemental loan program as established in Title 20-A, chapter
417-B; [1991, c. 603, 83 (amd).]

9. Tuition waiver program. The tuition waiver program pursuant to Title 20-A, chapter 429; [1989,
c. 559, 88 (new); c. 698, 810 (rpr).]
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10. Student financial assistance counseling and outreach program. The student financial assistance
counseling and outreach program, as established in Title 20-A, chapter 430-B; [1997, c. 97, 82 (amd).]

11. Student Educational Enhancement Deposit Plan. [1991, c. 824, Pt. B, §4 (rp).]

12. Maine Choice Program. [1995, c. 462, Pt. A, §18 (rp).]

13. Higher Education Loan Program. The Higher Education Loan and Loan Insurance Program, as
established in Title 20-A, chapter 417-C; [2013, c.34, 83 (amd).]

14. University of Maine System Scholarship Fund. REPEALED [2005, c. 683, Pt. A, 814 (RP).]

15. Scholarships for Maine Fund. The Scholarships for Maine Fund, as established in Title 20-A,
chapter 419-C; [2001, c. 417, §11 (amd).]

16. Maine College Savings Program. The Maine College Savings Program, as established in Title
20-A, chapter 417-E; and [2001, c. 417, 812 (amd).]

17. Maine Dental Education Loan Program. The Maine Dental Education Loan Program as
established in Title 20-A, chapter 426. [2001, c. 417, 813 (new).]

Nursing Education Loan Repayment Program

81019. Nursing education loan repayment program

1. Nursing education loan repayment program. The nursing education loan repayment program is
established for the purpose of increasing the number of nursing faculty in nursing education programs in the
State. [2005, c. 417, 81 (new).]

2. Criteria. For an applicant to participate in the nursing education loan repayment program
established under subsection 1, the applicant must:
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A. Be anurse; [2005, c. 417, 81 (new).]

B. Complete a master's or doctoral degree in nursing; [2005, c. 417, 81 (new).]

C. Possess an outstanding education loan relating to the master's or doctoral nursing degree; and
[2005, c. 417, 81 (new).]

D. Sign a statement of intent in a form acceptable to the authority to work as nursing faculty in a
nursing education program in the State for a minimum of 3 years after acceptance into the nursing
education loan repayment program. [2005, c. 417, 81 (new).]

[2005, c. 417, 81 (new).]

3. Nursing education loan repayment fund. The nursing education loan repayment fund, referred to
in this section as "the fund," is created as a nonlapsing, interest-earning, revolving fund to carry out the
purposes of this subchapter.

A. The authority may receive, invest and expend on behalf of the fund money from gifts, grants,
bequests, loans and donations in addition to money appropriated or allocated by the State. Money
received by the authority on behalf of the fund must be used for the purposes of this subchapter.
The fund must be maintained and administered by the authority. Any unexpended balance in the
fund carries forward for continued use under this subchapter. [2005, c. 417, §1 (new).]

B. Costs and expenses of maintaining, servicing and administering the fund and of administering
the nursing education loan repayment program may be paid out of amounts in the fund. [2005, c.
417, 81 (new).]

[2005, c. 417, 81 (new).]

4. Administration. The nursing education loan repayment program and the nursing education loan
repayment fund are administered by the authority. The authority shall repay the loan of an applicant who
meets the criteria in subsection 2 in the amount of up to $4,500 for a master's degree and up to $6,000 for a
doctoral degree. The authority may adopt rules to carry out the purposes of this subchapter. Rules adopted
pursuant to this subsection are major substantive rules pursuant to Title 5, chapter 375, subchapter 2-A.
[2005, c. 417, §1 (new).]
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Truth in Music Advertising

§ 1156. Short title

This chapter is known and may be cited as "the Truth in Music Advertising Act.” [2007, c. 171, 81 (new)]

8§ 1157. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings.

1. Performing group. "Performing group™ means a vocal or instrumental group seeking to use the
name of another group that has previously released a commercial sound recording under that name.

2. Person. "Person" means any individual, partnership, corporation or association.

3. Recording group. "Recording group™ means a vocal or instrumental group at least one of whose
members has previously released a commercial sound recording under that group’s name and in
which the member has a legal right by virtue of use or operation under the group name without
having abandoned the name or affiliation with the group.

4. Sound recording. "Sound recording” means a work that results from the fixation on a material
object of a series of musical, spoken or other sounds regardless of the nature of the material object,
such as a disc, tape or other phonorecord, in which the sounds are embodied. [2007, c. 171, 81
(new)]

§ 1158. Production

A person may not promote, advertise or conduct a live musical performance or production in this State
through the use of a false, deceptive or misleading affiliation, connection or association between a
performing group and a recording group unless:

1. Authorized; federal service mark. The performing group is the authorized registrant and owner of
a federal service mark for that group registered in the United States Patent and Trademark Office;

2. Legal right. At least one member of the performing group was a member of the recording group
and has a legal right by virtue of use or operation under the group name without having abandoned
the name or affiliation with the group;

3. Salute or tribute. The live musical performance or production is identified in all advertising and
promotion as a salute or tribute and the name of the performing group is not so closely related or

247



similar to the name used by the recording group that it would tend to confuse or mislead the public;
and

4. Expressly authorized. The performance or production is expressly authorized by the recording
group. [2007, c. 171, 81 (new)]

8§ 1159. Restraining prohibited acts

1. Injunction. Whenever the Attorney General or a district attorney has reason to believe that a
person is promoting, advertising or conducting or is preparing to promote, advertise or conduct a
live musical performance or production in violation of section 1158 and that proceedings would be
in the public interest, the Attorney General or district attorney may bring an action in the name of
the State against the person to restrain that practice by temporary or permanent injunction.

2. Payment of costs and restitution. Whenever any court issues a permanent injunction to restrain
and prevent violations of this chapter as authorized in subsection 1, the court may in its discretion
direct that the defendant restore to the recording group any money or property, real or personal, that
has been acquired by means of any violation of this chapter, under terms and conditions to be
established by the court. [2007, c. 171, §1 (new)]

§ 1160. Penalty

In addition to any other relief that may be granted under section 1159, a person who violates section 1158
commits a civil violation for which a fine of not less than $500 per violation may be adjudged. Each
performance or production advertised or conducted in violation of section 1158 constitutes a separate
violation. [2007, c. 171, §1 (new)]

8 1160-A. Exemption

This chapter does not apply to any nonprofit corporation incorporated under the laws of this State and
subject to the provisions of Title 13, chapter 81 or 93 or the Maine Nonprofit Corporation Act. [2007, c. 171,
81 (new)]

Refusal to Provide Social Security Number

81272-B. Refusal to provide social security number
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1. No denial of goods or services. Except as otherwise provided in federal or state law, a person,
corporation or other entity may not deny goods or services to an individual because the individual refuses to
provide a social security number. [2003, c. 512, 81 (new).]

2. Exemptions. This section does not apply to:

A. A person, corporation or other entity requesting disclosure of the social security number to
obtain a consumer report for any purpose permitted under the Fair Credit Reporting Act or the
United States Fair Credit Reporting Act; [2003, c. 512, 81 (new).]

B. A supervised lender as defined in Title 9-A, section 1-301; [2003, c. 512, 81 (new).]

C. A supervised financial organization as defined in Title 9-A, section 1-301; [2003, c. 512, §1
(new).]

D. An affiliate or subsidiary of a supervised lender as defined in Title 9-A, section 1-301 or of a
supervised financial organization as defined in Title 9-A, section 1-301; [2003, c. 512, 81 (new).]

E. A person, corporation or other entity that provides goods or services to the individual on behalf
of or in conjunction with a supervised financial organization as defined in Title 9-A, section 1-301;
[2003, c. 512, 81 (new).]

F. A person, corporation or other entity engaged in the business of insurance and all acts necessary
or incidental to that business including insurance applications, enrollment, coverage and claims;
[2003, c. 512, 81 (new).]

G. A person, corporation or other entity if the social security number is used in conjunction with the
provision of and billing for health care or pharmaceutical-related services, including the issuance of
identification cards and account numbers for users of health care or pharmaceutical-related
services; [2003, c. 512, 81 (new).]

H. A person, corporation or other entity if the social security number is used in conjunction with a
background check of the individual conducted by a landlord, lessor, employer or volunteer service
organization; or [2003, c. 512, §1 (new).]
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I. A person, corporation or other entity if the social security number is necessary to verify the
identity of the individual to effect, administer or enforce a specific transaction requested or
authorized by the individual or to prevent fraud. [2003, c. 512, 81 (new).]

[2003, c. 512, 81 (new).]

Notice of Risk to Personal Data

§1346. Short title

This chapter may be known and cited as "the Notice of Risk to Personal Data Act.” [2005, c. 379, 81
(NEW); 2005, c. 379, 84 (AFF).]

81347. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [2005, c. 379, 81 (NEW); 2005, c. 379, 84 (AFF).]

1. Breach of the security of the system. "Breach of the security of the system" or "security breach
means unauthorized acquisition, release or use of an individual's computerized data that includes personal
information that compromises the security, confidentiality or integrity of personal information of the
individual maintained by a person. Good faith acquisition, release or use of personal information by an
employee or agent of a person on behalf of the person is not a breach of the security of the system if the
personal information is not used for or subject to further unauthorized disclosure to another person. [ 2009,
c. 161, 81 (amd).]

2. Encryption. "Encryption” means the disguising of data using generally accepted practices.

[ 2005, c. 379, §1 (NEW); 2005, c. 379, §4 (AFF) ]

3. Information broker. "Information broker" means a person who, for monetary fees or dues,
engages in whole or in part in the business of collecting, assembling, evaluating, compiling, reporting,
transmitting, transferring or communicating information concerning individuals for the primary purpose of
furnishing personal information to nonaffiliated 3rd parties. "Information broker" does not include a
governmental agency whose records are maintained primarily for traffic safety, law enforcement or licensing
purposes. [ 2005, c. 379, 81 (NEW); 2005, c. 379, 84 (AFF) .]
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4. Notice. "Notice" means:

A. Written notice; [2005, c. 379, §1 (NEW); 2005, c. 379, 84 (AFF).]

B. Electronic notice, if the notice provided is consistent with the provisions regarding electronic
records and signatures set forth in 15 United States Code, Section 7001; or [2005, c. 379, §1
(NEW); 2005, c. 379, 84 (AFF).]

C. Substitute notice, if the person maintaining personal information demonstrates that the cost of
providing notice would exceed $5,000, that the affected class of individuals to be notified exceeds
1,000 or that the person maintaining personal information does not have sufficient contact
information to provide written or electronic notice to those individuals. Substitute notice must
consist of all of the following:

(1) E-mail notice, if the person has e-mail addresses for the individuals to be notified;

(2) Conspicuous posting of the notice on the person's publicly accessible website, if the
person maintains one; and

(3) Notification to major statewide media. [2005, c. 583, 82 (AMD); 2005, c. 583, §14
(AFF).]

[ 2005, c. 379, §1 (NEW); 2005, c. 583, §2 (AMD); 2005, c. 379, §4 (AFF); 2005, c. 583, §14 (AFF) ]

5. Person. "Person" means an individual, partnership, corporation, limited liability company, trust,
estate, cooperative, association or other entity, including agencies of State Government, the University of
Maine System, the Maine Community College System, Maine Maritime Academy and private colleges and
universities. "Person" as used in this chapter may not be construed to require duplicative notice by more than
one individual, corporation, trust, estate, cooperative, association or other entity involved in the same
transaction. [ 2005, c. 583, 83 (AMD); 2005, c. 583, 8§14 (AFF) .]

6. Personal information. "Personal information™ means an individual's first name, or first initial,
and last name in combination with any one or more of the following data elements, when either the name or
the data elements are not encrypted or redacted:

A. Social security number; [2005, c. 379, 81 (NEW); 2005, c. 379, §4 (AFF).]
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B. Driver's license humber or state identification card number; [2005, c. 379, §1 (NEW); 2005, c.
379, 84 (AFF).]

C. Account number, credit card number or debit card number, if circumstances exist wherein such a
number could be used without additional identifying information, access codes or passwords;
[2005, c. 379, 81 (NEW); 2005, c. 379, 84 (AFF).]

D. Account passwords or personal identification numbers or other access codes; or [2005, c. 379,
§1 (NEW); 2005, c. 379, §4 (AFF).]

E. Any of the data elements contained in paragraphs A to D when not in connection with the
individual's first name, or first initial, and last name, if the information if compromised would be
sufficient to permit a person to fraudulently assume or attempt to assume the identity of the person
whose information was compromised. [2005, c. 379, 81 (NEW); 2005, c. 379, 84 (AFF).]

"Personal information" does not include information from 3rd-party claims databases maintained
by property and casualty insurers or publicly available information that is lawfully made available to the
general public from federal, state or local government records or widely distributed media.

[ 2005, c. 583, §4 (AMD); 2005, c. 583, §14 (AFF) ]

7. System. "System™ means a computerized data storage system containing personal information.

[ 2005, c. 379, §1 (NEW); 2005, c. 379, §4 (AFF) ]

8. Unauthorized person. "Unauthorized person” means a person who does not have authority or
permission of a person maintaining personal information to access personal information maintained by the
person or who obtains access to such information by fraud, misrepresentation, subterfuge or similar
deceptive practices.

[ 2005, c. 583, §5 (AMD); 2005, c. 583, §14 (AFF) ]

8 1347-A. Release or use of personal information prohibited
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It is a violation of this chapter for an unauthorized person to release or use an individual's personal
information acquired through a security breach. [ 2009, c. 161, §2 (new).]

§1348. Security breach notice requirements

1. Notification to residents. The following provisions apply to notification to residents by
information brokers and other persons.

A. If an information broker that maintains computerized data that includes personal information
becomes aware of a breach of the security of the system, the information broker shall conduct in
good faith a reasonable and prompt investigation to determine the likelihood that personal
information has been or will be misused and shall give notice of a breach of the security of the
system following discovery or notification of the security breach to a resident of this State whose
personal information has been, or is reasonably believed to have been, acquired by an unauthorized
person. [2005, c. 583, 86 (NEW); 2005, c. 583, 814 (AFF).]

B. If any other person who maintains computerized data that includes personal information
becomes aware of a breach of the security of the system, the person shall conduct in good faith a
reasonable and prompt investigation to determine the likelihood that personal information has been
or will be misused and shall give notice of a breach of the security of the system following
discovery or notification of the security breach to a resident of this State if misuse of the personal
information has occurred or if it is reasonably possible that misuse will occur. [2005, c. 583, 86
(NEW); 2005, c. 583, 8§14 (AFF).]

The notices required under paragraphs A and B must be made as expediently as possible and
without unreasonable delay, consistent with the legitimate needs of law enforcement pursuant to
subsection 3 or with measures necessary to determine the scope of the security breach and restore
the reasonable integrity, security and confidentiality of the data in the system.

[ 2005, c. 583, §14 (AFF); 2005, ¢. 583, §6 (RPR) .]

2. Notification to person maintaining personal information. A 3rd-party entity that maintains, on
behalf of a person, computerized data that includes personal information that the 3rd-party entity does not
own shall notify the person maintaining personal information of a breach of the security of the system
immediately following discovery if the personal information was, or is reasonably believed to have been,
acquired by an unauthorized person. [ 2005, c. 583, 87 (AMD); 2005, c. 583, §14 (AFF) .]

3. Delay of notification for law enforcement purposes. If, after the completion of an investigation
required by subsection 1, notification is required under this section, the notification required by this section
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may be delayed, for no longer than 7 business days after a law enforcement agency determines that the
notification will not compromise a criminal investigation. [ 2009, c. 161, 83 (amd).]

4. Notification to consumer reporting agencies. If a person discovers a breach of the security of the
system that requires notification to more than 1,000 persons at a single time, the person shall also notify,
without unreasonable delay, consumer reporting agencies that compile and maintain files on consumers on a
nationwide basis, as defined in 15 United States Code, Section 1681a(p). Notification must include the date
of the breach, an estimate of the number of persons affected by the breach, if known, and the actual or
anticipated date that persons were or will be notified of the breach. [ 2005, c. 583, 88 (AMD); 2005, c. 583,
814 (AFF) .]

5. Notification to state regulators. When notice of a breach of the security of the system is required
under subsection 1, the person shall notify the appropriate state regulators within the Department of
Professional and Financial Regulation, or if the person is not regulated by the department, the Attorney
General. [ 2005, c. 583, 89 (AMD); 2005, c. 583, §14 (A