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UNIVERSITY OF MAINE SYSTEM
STATEMENT OF POLICY GOVERNING PATENTS AND
COPYRIGHTS

I. INTRODUCTION

The University o f M aine System is a p ublic institution devoted to teaching, r esearch,
service, and other scholarly activities. Its personnel, including faculty, staff, students,
fellows, wage-payroll employees, and persons on "visiting" appointments, carry on research
and other activities supported by the University from its own resources and/or by contracts
or grants with outside sponsors. This document defines and establishes the respective rights,
equities and obligations of the University and its scholars and employees to any
copyrightable or patentable materials, inventions or discoveries (hereinafter referred to as
intellectual property), resulting from their work.

II. PURPOSE

Universities are major sources of knowledge. New knowledge enriches humankind and
underlies new products and processes essential to economic competitiveness. In this context,
facilitating the process whereby university creative and scholarly works may be put to public
use and/or commercial application (i.e., "technology transfer") is an important aspect of the
service mission of the Universities that comprise the University of Maine System. In tum,
the protection of concepts with commercial potential (inventions or creations) is an essential
aspect of the technology transfer process. Without such protection, companies are unlikely
to invest the funds required to commercialize new technology.

In recognition of this mission, the University of Maine System has developed the policy
herein regarding Intellectual Property Rights. The purpose of this policy on intellectual
property is to provide the necessary incentives and protections to encourage the discovery
and development of new knowledge, and its application and transfer for the public benefit.
In so doing, the University is guided by the following goals:

(1) To enhance and protect the educational, research and service missions of the
Universities that comprise the University of Maine System;

(if) To protect the interests of the people of Maine and those of the University of
Maine System;

(iii) To optimize the environment and incentives for research and scholarship, and
for the creation of new knowledge within the University of Maine System;

(iv) To bring the fruits of scholarship into use for the benefit and enjoyment of
society as quickly and effectively as possible; and

(v) To recognize and protect the interests of the public; of individual creators of
novel concepts, inventions, and materials; of the University; and of
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sponsors of research and scholarship.
III. DEFINITIONS
. The following definitions apply to the application of this policy:

1. The term "University" means the University of Maine System in its entirety or any of
its campuses or organizational components. '

2. The term "Intellectual Property" refers to inventions, copyrightable works, trademarks,
and tangible research property. Intellectual Property includes, but is not limited to, that
which is protectable by statute or legislation, such as patents, copyrights, trademarks, service
marks, trade secrets, integrated circuit masks, and plant variety protection certificates. It also
iricludes, but is not limited to, the physical embodiments of intellectual effort, for example,
models, machines, devices, designs, apparatus, instrumentation, circuits, computer
programs, visualizations, biological materials, chemicals, other compositions of matter, and
plants.

3. The term "Developer" includes author, creator, and/or inventor but is not intended to
include the University.

4. The term "Invention" means a process, method, discovery, device, plant, composition
of matter, or other creation that reasonably appears to qualify for protection under the
United States patent law (utility patent, plant patent, design patent, certificate of Plant
Variety Protection, etc.), whether or not patented at any time under the federal Patent Act
as now existing or as hereafter amended or supplemented. An Invention may be the product
of a single inventor or a group of inventors who have collaborated on a project.

5. The term " Copyright" means an original work of authorship, which has been fixed in
any tangible medium of expression, now known or later developed, from which it can be
perceived, reproduced, or otherwise communicated, either directly or with the aid of a
machine or device, such as:

. Literary works such as books, journal articles, poems, manuals, memoranda, tests,
computer programs, instructional material, databases, and bibliographies;

. Musical works including any accompanying words;

. Dramatic works, including any accompanying music;

. Pantomimes and choreographic works (if fixed, as in notation or videotape);

. Pictorial, graphic and sculptural works, including photographs, diagrams, sketches

and integrated circuit masks;

Motion pictures and other audiovisual works such as videotapes;




Sound recordings;

. Multimedia works such as Internet websites, games, and CD-ROMs;
. Architectural works; and,
. Any other works determined to be copyrightable under the federal Copyright Act

as now existing or hereafter amended or supplemented.

A Copyrightable Work may be the product of a single author or a group of authors who have
collaborated on a project.

6. The term "Trademark"” means all trademarks, service marks, trade names, seals,
symbols, designs, slogans, or logotypes associated with intellectual property developed as
a result of work conducted by University personnel. The trademarks, service marks,
symbols, designs, slogans, seals, and logotypes used to identify the goodwill and/or services
of the University of Maine System, its campuses or organizational units are not subject to
the provisions of this Intellectual Property Policy. Information regarding the licensing or
use of a University logo or trademark may be obtained from the University of Maine System
office and/or the relevant department/office on each campus.

7. The term "Tangible Research Property" means perceptible items produced in the
course of research including such items as biological materials, engineering drawings,
integrated circuit chips, computer databases, prototype devices, circuit diagrams, and
equipment. Individual items of Tangible Research Property may be associated with one or
more intangible properties, such as Inventions, Copyrightable Works, and Trademarks. An
item of Tangible Research Property may be the product of a single developer or a group of
developers who have collaborated on a project.

8. The term "University Resources" means any support administered by or through a
University, including but not limited to University funds, facilities, equipment or personnel,
and funds, facilities, equipment, or personnel provided by governmental, commercial,
industrial, or other public or private organizations which are administered or controlled by
the University. University Resources are to be used solely for University purposes and not
for personal gain or personal commercial advantage, nor for any other non-University
purposes. Intellectual Property that is developed with Significant Use of University
Resources rather than Incidental Use of University Resources shall be considered to have
been created through use of University Resources. The application and interpretation of the
above terms in any particular situation rests with the Intellectual Property Office and its
determination shall be final, subject to the review procedures set forth in Section VIIIL

Incidental Use of University Resources means that use is customary or usual given the
employee’s appointment and academic assignments. For example, use of office, computer,
photocopier, telephone, office supplies, library, and other assigned resources in the ordinary
support of his or her university educational, scholarly or creative responsibilities is
considered to be incidental. University personnel may make such incidental use of
university resources and devote office time in carrying out a range of professional activities.




Furthermore, the University recognizes that ownership of any intellectual property resulting
from such activities rests with the developer(s) along with the rights to any income
generated, as long as university resources are used in this incidental (or customary) fashion,
and the time involvement of the developer(s) of the intellectual property does not
compromise the individual’s(s’) core responsibilities in teaching, research, and service.

Significant Use of University Resources refers to use of university facilities, equipment,
personnel, and an employee’s own time that is beyond incidental (or customary) as
described above. Significant use of resources occurs when creation of the work or
intellectual property in question requires use of university resources beyond those allocated
to individuals in support of assigned responsibilities and activities within their respective
departments, colleges, or other administrative unit. Such usage may occur as a result of
actions of the personnel involved, may occur when specific assignments are given to
personnel, or may occur in situations where contracts or other obligations are involved. The
university will retain title to all intellectual property that involves significant use of
university resources subject to the conditions set forth in Section VI, Principles of
Ownership. ‘ ‘

The following examples generally define significant use when they are applied, singly or in
combination, in support of a revenue-producing work. It is the responsibility of the dean,
director, or equivalent supervisor in concert with the University’s Intellectual Property
Office to evaluate situations and determine whether significant use of resources has
occurred. Faculty members or other employees also have an obligation to notify their
supervisors promptly when they believe their work will involve more than incidental use.
Furthermore, such notification must be accomplished before the execution of an assignment
of rights with the University's Intellectual Property Office. When in support of a revenue-
producing work, the following are examples of significant use:

(i) Extended use of time and energy by the developer(s) in creation or promotion
of a work that results in a reduction in the levels of teaching, scholarship,
or other assigned university activities, and the developer's (s') anticipated
instructional load in these areas is at a level significantly lower than
normal; '

(i) Greater than incidental use of university facilities such as laboratories, studios,
specialized equipment, production facilities, or specialized computing
resources in direct support of development of the work in question;

(iii) Extraordinary or specifically designated university funds to support the work's
creation, publication, manufacture or production;

(iv) Direct assignment or commission from the university to undertake a creative
project as a part of the developer's regular appointment;

(v) Significant use of funding from gifts to the university to support creation of the
work(s) involved; and/or




(vi) Production of the works under specific terms of a sponsored research grant or
contract.

9. The term "Intellectual Property Office" refers to each campus’ cognizant
administrative unit and members of the faculty retained for the specific purpose of
administering the University’s Intellectual Property policy as outlined herein. Consistent
with current and past practice, the University of Maine’s Intellectual Property Office,
located in Orono, is available to serve the faculty and administrators at each of the System’s
campuses on a fee-for-service basis. This does not preclude component institutions from
developing additional policies and rules covering the subject matter of this policy or from
establishing their own internal administrative procedures, provided they are consistent with
this policy and other policies and procedures adopted by the University of Maine System
Board of Trustees. '

IV. APPLICABILITY

This policy, as amended from time to time, shall be deemed a part of the conditions of
~ employment for every employee of the University, and a part of the conditions of enrollment
and attendance at the University by students. It is also the policy of the University that, by
participating in a sponsored project and/or by making significant use of University
Resources and/or by participating in teaching, research, or service projects, individuals
(including non-compensated individuals) accept the principles of ownership of Intellectual
Property as stated in this policy, unless an exception is approved in writing by the
Intellectual Property Office.

V. AGREEMENTS WITH SPONSORING ORGANIZATIONS

No agreements assigning ownership or rights in Intellectual Property shall be. executed
directly by individuals covered by this policy with a sponsoring organization without the
prior written approval of the President of the University. The University reserves the sole
right to make agreements with sponsoring organizations and to include therein such
provisions regarding the ownership and disposition of rights in Intellectual Property as it
deems to be in the interest of the University and the public.

V1. PRINCIPLES OF OWNERSHIP
Inventions:

AnInvention resulting from activities related to an individual’s employment responsibilities,
with support from University-administered funds, and/or from significant use of University .
Resources shall be owned by the University.

An Invention unrelated to an individual’s employment responsibilities that is developed on
his or her own time without University support or with only incidental use of University
Resources is owned by the inventor.




Ownership of an Invention developed in the course of or resulting from research supported
by a grant or contract with a federal, state, local or foreign government (or an agency
thereof), or a not-for-profit or for-profit non-governmental entity, shall be determined in
accordance with the terms of the sponsored grant or contract, or in the absence of such
terms, shall be owned by the University.

Copyrightable Works:

It is the policy of the University that all rights in Copyrightable Works shall remain with the
author(s) and creator(s) unless:

(i) T he Copyrightable Work is created pursuant to the terms of a University
agreement with an external party and the agreement specifies ownership in
the resultant works. :

(if) The Copyrightable Work is created as a "work for hire." That is, the work is
created as a specific, written requirement of employment or as a University-
assigned duty that is specified in writing, for example, in a written job
description or an employment agreement, and/or when the Copyrightable
Work is prepared at the University's expense. The term "work for hire" may
define the full scope or content of the employee's University employment
duties or may be limited to terms applicable to a single Copyrightable
Work. Works of faculty are assumed not to be "works of hire" unless
agreements with the involved faculty explicitly designate specific works as
such.

(#if) The Copyrightable Work is specifically commissioned by the University. The
term "commissioned work™" means a Copyrightable Work that is prepared
under a written agreement between the University and the creator when (a)
the creator is not a University employee or (b) the creator is a University
employee but the Copyrightable Work to be performed falls outside the
normal scope of the creator's University employment. Contracts covering
commissioned works shall specify that the author shall convey by
assignment, if necessary, such rights as are required by the University.

(iv) In the judgment of the Intellectual Property Office and the cognizant
University administrator(s), the author(s) or creator(s) of the Copyrightable
Work made more than Incidental Use of University Resources.

(v) The Copyrightable Work is also patentable and/or is associated with 2
University Trademark. The University reserves the right to pursue multiple
forms of legal protection concomitantly if available. Computer software,
for example, can be protected by copyright, patent, and trademark.

These principles shall not be interpreted to limit the University's ability to meet its
obligations for deliverables under any contract, grant, or other arrangement with third
parties, including spomsored research agreements, license agreements and the like.
Copyrightable Works that are subject to sponsored research agreements or other contractual
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obligations of the University shall be owned by the University, so that the University may
satisfy its contractual obligations.

Copyrightable Works not owned by the University are owned by the author(s) or creator(s)
who are free to publish them, register the copyright, and to receive any revenues that may
result there from. Moreover, in furtherance of the traditional academic principle of full and
open exchange of ideas and to support the widest possible dissemination of scholarly works,
authors and creators of Copyrightable Works created in furtherance of educational, scholarly
or research objectives, and the University when it has an ownership interest in such works,
are highly encouraged to copyright any and all of their works through use of the University
of Maine System Broad Application Copyleft License, as set forth in Appendix A.

Specific applications of the University’s policy on Copyrightable Works follow:

Instructional Materials and Traditional Works of Scholarship. In accordance with
academic tradition, and unless excepted by the Principles of Ownership outlined herein, the
University does not claim ownership to instructional materials or traditional works of
scholarship, regardless of their form of expression.

Instructional materials include works that are used primarily for the instruction of students.
Such works may include, but are not limited to: textbooks; syllabi; study guides; problem
sets; and audio, visual and multimedia instructional works. ‘

Traditional works of scholarship are works that reflect research and/or creativity which,
within the University, are considered as evidence of professional .advancement or
accomplishment. Such works may include, but are not limited to: scholarly publications;
journal articles; research bulletins; monographs; books; research databases; computer
programs; plays, poems, musical compositions and other works of creative or artistic
imagination; photographs; audio, visual and multimedia works; circuit diagrams; and
architectural and engineering drawing. Such works may also include works of students
created in the course of their education, such as dissertations, papers, articles, and audio,
video, and multimedia works.

If an individual subject to this policy retains title to copyright in pedagogical, teaching or
course materials, that individual shall assign to the University upon request a limited,
royalty-free right to use, duplicate, or distribute the materials for non-profit, educational
purposes only within the University. Such an assignment is not required for commercially
published textbooks and similar commercially available teaching materials involving only
incidental use of university resources in their creation.

Work Created as a Specific Requirement of Employment or as an Assigned University
Duty (institutional works and works-for-hire). The University shall retain ownership of
Copyrightable Works created as institutional rather than personal efforts; that is, created at
the instigation of the University, under the specific direction of the University, for the
University's use, by a person acting within the scope of his or her employment or subject to
written contract.




Institutional works include Copyrightable Works that are supported by a specific allocation
of University funds. Institutional works also include Copyrightable Works whose authorship
cannot be attributed to one or a discrete number of authors but rather result from
simultancous or sequential contributions over time by multiple faculty, staff and/or students.
For example, software tools and databases developed and improved over time by multiple
faculty, staff and/or students where authorship is not appropriately attributed to a single or
defined group of authors would constitute an institutional work. However, the mere fact that
multiple individuals have contributed to. the creation of a Copyrightable Work shall not
cause the Copyrightable Work to constitute an institutional work.

Work assigned to programmers is institutional work or "work for hire," as is software
developed for University purposes by staff working collaboratively. Brochures, training
programs, CD-ROMs, websites, videos, and manuals, which staff members are hired to
develop, are other examples of institutional works, or work for hire. The University owns
all right, title and interest in such institutional works or works for hire. Employees shall
execute any necessary confirmatory assignments to the University to effectuate the
University's ownership of such institutional works or works for hire.

Works of Non-Employees. Under copyright law, Copyrightable Works of non-employees
such as consultants, independent contractors, etc. generally are owned by the creator and not
by the University, unless there is a written agreement to the contrary. As it is the
University's policy that it shall retain ownership of such Copyrightable Works, the
University will generally require a written agreement from non-employees that ownership
of such Copyrightable Works will be assigned to the University. Examples of Copyrightable
Works that the University may retain non-employees to prepare include: reports by
consultants or subcontractors; computer software; architectural or engineering drawings;
illustrations or designs; artistic works; and websites.

Videotaping, Audio Recording, and Related Classroom and Performance Technologies:
Courses and Other Creative Works by Faculty. In accordance with academic tradition and
in conformance with the Principles of Ownership outlined herein, the university does not
claim ownership to recorded lectures, performances and other temporal works created by
an individual faculty member or a group of faculty members as a part of their normal duties.

Lectures and Courses. The University shall have the right to redistribute recordings of
lectures and courses, but only with the permission of the originating faculty member(s). If
a recorded lecture or course is represented or otherwise distributed with the purpose of
generating income for the University, including offering the course for credit, the faculty
member(s) who conducted the course shall receive additional salary, release time, or other
negotiated compensation consistent with Disposition of Income section contained herein.
Faculty members may refuse to allow redistribution of recordings of courses if they believe
that the presentation of information contained therein has become dated or inaccurate or that
redistribution may interfere with their legitimate personal and professional interests.




The offering, with intent to generate income, by a currently employed faculty member of the
same course recordings or an equivalent online course through another university or outside
arrangement that would compete with a course offered within the University of Maine
System is deemed a conflict of interest and should not be pursued.

As a condition of participating in a class or offering a class, blanket permission is granted
by class participants for viewing such materials internal to the University by students for
general learning purposes and by the University for general educational, scholarly, research
and administrative purposes. Prior to external presentation or distribution of any recording
other than during the current regular course offering, written permission shall be obtained
from anyone who will appear in such recording.

Artistic Performances. The University shall have the right to redistribute recordings of
artistic performances by University faculty members and students at University events, but
only with the permission of those appearing in the performance. If a recorded performance
is Tepresented or o therwise distributed w ith the purpose of generating income for the
University, the author(s) or creator(s) appearing in the performance shall receive additional
salary, release time, or other negotiated compensation consistent with the Disposition of
Income section contained herein.

Trademarks:

A Trademark may identify an item of Intellectual Property, such as a computer program or
plant variety, or it may identify an educational, service, public relations, research, training
or athletic program of the University. Consistent with the definition of Trademark outlined
herein, any trademarks, service marks, symbols, designs, slogans, seals, and logotypes used
to identify the goodwill and/or services of the University of Maine System, its campuses or
organizational units are not subject to the provisions of this Intellectual Property Policy.
Information regarding the licensing or use of a University logo or trademark may be
obtained from the University of Maine System office and/or the relevant department/office
on each campus. For Trademarks that do not fit under this exception, and that are related
to an item of Intellectual Property, the University owns all right, title and interest. Income
from the licensing of such Trademarks shall belong to the University and be distributed in
accordance with the division of income schedule outlined herein.

Tangible Research Property:

The University owns all right, title, and interest in Tangible Research Property related to an
individual’s employment responsibilities and/or developed with support from University
Resources.

In general, Tangible Research Property shall be managed as an Invention with the
distribution of income from the licensing and/or commercialization of such Tangible
Research Property made in accordance with the distribution of income schedule outlined
herein. '




VIL. DISPOSITION OF INCOME

The Intellectual Property Office acts as the University’s agent in managing the fiscal aspects
of intellectual property owned by the University. The Office shall distribute intellectual
property revenues in a manner consistent with the distribution formula regardless of
whether the University or an external patent or copyright administration firm executes the
cogmzant license or contract,

The University will be the licensor or contractor for employee copyrights and patents when
cither a licensee has filed the relevant patent application in the name of the University, or
the University has elected to file the patent on its own, or the University has an ownership
interest in the Copyrightable Work. A discovery placed in commercial use, butnot patented,
shall be subject to the same terms, conditions and restrictions with respect to disposition or
royalties and income as those prescribed for patentable inventions. Royalty revenues are
distributed to the employee and the System/University as agreed upon in the appropriate
collective bargaining agreement.

Cumulative net income is defined as gross royalties and/or other payments, such as option
payments, received by the University minus any fees or costs directly attributable to the
intellectual property being licensed or sold. Typically these costs include direct patent
and/or copyright prosecution, maintenance, and/or infringement litigation costs as well as
incentive payments by the University to the developer(s). Indirect University overhead and
other University costs normally associated with the operation of a University Intellectual
Property Office or other administrative offices shall not be deducted from gross royalties
or otherwise allocated to costs or fees associated with the Intellectual Property.

In the disposition of any net income accruing to the University or a component from patents
or non-patent discoveries, first consideration shall be given to the promotion of research.
The share o froyalty revenues d evoted to intellectual property a dministration shall be
utilized to support research and other scholarly activities, and a portion of the cost of
operating the Intellectual Property Office.

Co- developers share the developer’s share in proportions agreed to among themselves. If
there is more than one administrative unit or college, then the unit’s or college’s share shall
be distributed as agreed upon at the time of disclosure between/among units or colleges.

University personnel whose intellectual property is licensed to an entity in which they have
a proprietary interest (i.e. company officer, founders equity position, stock holdings
exceeding 10% of the total issued, etc.) will not receive the developer’s share of University
royalties derived from said license. However, they will receive the developer’s share of
royalties from any other licensees.

In the event that the University is unable to either identify a licensee willing to underwrite
the cost of the patent prosecution, or justify filing a patent application with University funds,
individual campuses may elect to use an outside patent administration firm to evaluate the
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